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Introduction

There is no good reason why Strukturwandel der Offentlichkmt,
one of Habermas's most influential and widely translated
works, should not have appeared in English sooner. That
would likely have facilitated the reception of his thought
among Anglo-American scholars by showing how the more
abstract and theoretical concerns of his later work arose out of
the concrete issues raised in this study. The Structural Transfor-
mation of'the Public Sphere is a historical-sociological account of
the emergence, transformation, and disintegration of the bour-
geois public sphere. It combines materials and methods from
sociology and economics, law and political science, and social
and cultural history in an effort to grasp the preconditions,
structures, functions, and inner tensions of this central domain
of modern society. As a sphere between civil society and the
state, in which critical public discussion of matters of general
interest was institutionally guaranteed, the liberal public sphere
took shape in the specific historical circumstances of a devel-
oping market economy. In its clash with the arcane and bu-
reaucratic practices of the absolutist state, the emergenl
bourgeoisie gradually replaced a public sphere in which the
ruler's power was merely represented before the people with a
sphere in which state authority was publicly monitored through
informed and critical discourse by the people.

Habermas traces the interdependent development of the
literary and political self-consciousness of this new class, weav-
ing together accounts of the rise of the novel and of literary
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and political journalism and the spread of reading societies,
salons, and coffee houses into a Bildungsroman of this "child of
the eighteenth century." He notes the contradiction between
the liberal public sphere's constitutive catalogue of "basic rights
of man" and their de facto restriction to a certain class of men.
And he traces the tensions this occasioned as, with the further
development of capitalism, the public body expanded beyond
the bourgeoisie to include groups that were systematically dis-
advantaged by the workings of the free market and sought
state regulation and compensation. The consequent intertwin-
ing of state and society in the late nineteenth and the twentieth
centuries meant the end of the liberal public sphere. The public
sphere of social-welfare-state democracies is rather a field of
competition among conflicting interests, in which organizations
representing diverse constituencies negotiate and compromise
among themselves and with government officials, while exclud-
ing the public from their proceedings. Public opinion is, to be
sure, taken into account, but not in the form of unrestricted
public discussion. Its character and function are indicated
rather by the terms in which it is addressed: "public opinion
research," "publicity," "public relations work," and so forth.
The press and broadcast media serve less as organs of public
information and debate than as technologies for managing
consensus and promoting consumer culture.

While the historical structures of the liberal public sphere
reflected the particular constellation of interests that gave rise
to it, the idea it claimed to embody—that of rationalizing public
authority under the institutionalized influence of informed dis-
cussion and reasoned agreement—remains central to demo-
cratic theory. In a post-liberal era, when the classical model of
the public sphere is no longer sociopolitically feasible, the ques-
tion becomes: can the public sphere be effectively reconstituted
under radically different socioeconomic, political and cultural
conditions? In short, is democracy possible? One could do
worse than to view Habermas's work in the twenty-five years
since Strukturwandel through the lens of this question. That is
not, however, the only or the best reason for publishing this
English edition now. The contingencies of intellectual history
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have placed us in a situation that is particularly well disposed
to its appearance:

* Feminist social theorists, having identified institutional divi-
sions between the public and the private as a thread running
through the history of the subordination of women will find
here a case study in the sociostructural transformation of a
classic form of that division.

 Political theorists, having come to feel the lack of both large-
scale social analysis and detailed empirical inquiry in the vast
discussion centering around Rawls's normative theory ofjus-
ice, will appreciate this empirical-theoretical account of the
network of interdependencies that have defined and limited
the democratic practice ofjustice.

* Literary critics and theorists who have grown dissatisfied with
purely textual approaches will be interested in Habermas's
cultural-sociological account of the emergence of the literary
public sphere and its functioning within the broader society.

« Comparative-historical sociologists will see here an exemplary
study that manages to combine a macroanalysis of large-scale
structural changes with interpretive access to the shifting mean-
ings by and to which actors are oriented.

 Political sociologists will discover that familiar problems of
democratic political participation, the relation of economy to
polity, and the meaning of public opinion are cast in a new
light by Habermas's theoretical perspective and historical
analysis.

* Communications and media researchers will profit not only
from Habermas's account of the rise of literary journalism and
the subsequent transformation of the press into one of several
mass media of a consumer society, but also from the framework
for future research that this account suggests.

* Legal theorists will discover here a way of critically analyzing
the gaps between claim and reality which avoids the dead end
of pure deconstruction.

In all of these areas, to be sure, significant work has been done
since Habermas first published this study. But I think it fair to
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say that no single work, or body of work, has succeeded in
fusing these disparate lines of inquiry into a unified whole of
comparable insight and power. In this respect it remains
paradigmatic.

Thomas McCarthy
Northwestern University



Translator's Note

Habermas's The Structural Transformation of the Public Sphere
contains a number of terms that present problems to the trans-
lator. One of these, Offentlichkeit, which appears in the very
title of the book, may be rendered variously as "(the) public,"
"public sphere," or "publicity." Whenever the context made
more than one of these terms sensible, "public sphere" was
chosen as the preferred version.
Habermas distinguishes several types of Offentlichkeit:

politische Offentlichkeit: "political public sphere" (or sometimes
the more cumbersome "public sphere in the political realm")
literarische Offentlichkeit: "literary public sphere" (or "public
sphere in the world of letters")

reprdisentative Offentlichkeit: "representative publicness" (i.e., the
display of inherent spiritual power or dignity before an
audience)

Another troublesome term is biirgerlich, an adjective related
to the noun Biirger, which may be translated as "bourgeois" or
"citizen." Biirgerlich possesses both connotations. In expressions
such as "civil code," "civil society," "civic duty," "bourgeois
strata," and "bourgeois family" the German term for "civil,"
"civic," and "bourgeois" 1is biirgerlich. Biirgerlich also means
"middle class" in contrast to "noble" or "peasant." Biirgerliche
Offentlichkeit thus is difficult to translate adequately. For better
or worse, it is rendered here as "bourgeois public sphere."
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Intimsphdre denotes the core of a person's private sphere
which by law, tact, and convention is shielded from intrusion;

it is translated here as "intimate sphere."

Thomas Burger



Author's Preface

This investigation endeavors to analyze the type "bourgeois
public sphere" (biirgerliche Offentlichkeit). Its particular ap-
proach is required, to begin with, by the difficulties specific to
an object whose complexity precludes exclusive reliance on the
specialized methods of a single discipline. Rather, the category
"public sphere" must be investigated within the broad field
formerly reflected in the perspective of the traditional science
of "politics."' When considered within the boundaries of a
particular social-scientific discipline, this object disintegrates.
The problems that result from fusing aspects of sociology and
economics, of constitutional law and political science, and of
social and intellectual history are obvious: given the present
state of differentiation and specialization in the social sciences,
scarcely anyone will be able to master several, let alone all, of
these disciplines.

The other peculiarity of our method results from the neces-
sity of having to proceed at once sociologically and historically.
We conceive bourgeois public sphere as a category that is typ-
ical of an epoch. It cannot be abstracted from the unique
developmental history of that "civil society" (biirgerliche Gesell-
schaft) originating in the European High Middle Ages; nor can
it be transferred, idealtypically generalized, to any number of
historical situations that represent formally similar constella-
tions. Just as we try to show, for instance, that one can properly
speak of public opinion in a precise sense only with regard to
late-seventeenth-century Great Britain and eighteenth-century
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France, we treat public sphere in general as a historical cate-
gory. In this respect our procedure is distinguished a limine
from the approach of formal sociology whose advanced state
nowadays is represented by so-called structural-functional the-
ory. The sociological investigation of historical trends proceeds
on a level of generality at which unique processes and events
can only be cited as examples—that is, as cases that can be
interpreted as instances of a more general social development.
This sociological procedure differs from the practice of histo-
riography strictly speaking in that it seems less bound to the
specifics of the historical material, yet it observes its own equally
strict criteria for the structural analysis of the interdependen-
cies at the level of society as a whole.

After these two methodological preliminaries, we would also
like to record a reservation pertaining to the subject matter
itself. Our investigation is limited to the structure and function
of the liberal model of the bourgeois public sphere, to its emer-
gence and transformation. Thus it refers to those features of
a historical constellation that attained dominance and leaves
aside the plebeian public sphere as a variant that in a sense
was suppressed in the historical process. In the stage of the
French Revolution associated with Robespierre, for just one
moment, a public sphere stripped of its literary garb began to
function—its subject was no longer the "educated strata" but
the uneducated "people." Yet even this plebeian public sphere,
whose continued but submerged existence manifested itself in
the Chartist Movement and especially in the anarchist tradi-
tions of the workers' movement on the continent, remains
oriented toward the intentions of the bourgeois public sphere.
In the perspective of intellectual history it was, like the latter,
a child of the eighteenth century. Precisely for this reason it
must be strictly distinguished from the plebiscitary-acclamatory
form of regimented public sphere characterizing dictatorships
in highly developed industrial societies. Formally they have
certain traits in common; but each differs in its own way from
the literary character of a public sphere constituted by private
people putting reason to use—one is illiterate, the other, after
a fashion, post-literary. The similarity with certain aspects of
plebiscitary form cannot conceal the fact that these two variants
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of the public sphere of bourgeois society (which in the context
of the present investigation will be equally neglected) have also
been charged with different political functions, each at a dis-
tinct stage of social development.

Our investigation presents a stylized picture of the liberal
elements of the bourgeois public sphere and of their transfor-
mation in the social-welfare state.

I am grateful to the Deutsche Forschungsgemeinschaft for
generous support. This work, with the exception of sections
13 and 14, was presented to the Philosophical Faculty at Mar-
burg as my Habilitationsschrifi.

j. H.
Frankfurt, Autumn 1961
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VI

The Transformation of the
Public Sphere's Political
Function

20 From the Journalism of Private Men of Letters to the
Public Consumer Services of the Mass Media: The Public
Sphere as a Platform for Advertising

The shift in function of the principle of publicity is based on
a shift in function of the public sphere as a special realm. This
shift can be clearly documented with regard to the transfor-
mation of the public sphere's preeminent institution, the press.
On the one hand, to the extent that the press became com-
mercialized, the threshhold between the circulation of a com-
modity and the exchange of communications among the
members of a public was leveled; within the private domain
the clear line separating the public sphere from the private
became blurred. On the other hand, however, to the extent
that only certain political guarantees could safeguard the con-
tinued independence of its institutions, the public sphere
ceased altogether to be exclusively a part of the private
domain.'

Developed out of the system of private correspondences and
for a long time overshadowed by them the newspaper trade
was initially organized in the form of small handicraft business.
In this beginning phase its calculations were made in accord
with the principle of a modest maximization of profit that did
not overstep the traditional bounds of early capitalism. The
publisher was interested in his enterprise purely as a business.
His activity was confined essentially to the organization of the
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flow of news and the collating of the news itself. As soon as
the press developed from a business in pure news reporting to
one involving ideologies and viewpoints, however, and the com-
piling of items of information encountered the competition of
literary journalism, a new element—political in the broader
sense—was joined to the economic one. Biicher captures the
trend succinctly: "From mere institutions for the publication
of news, the papers became also carriers and leaders of public
opinion, and instruments in the arsenal of party politics. For
the internal organization of the newspaper enterprise this had
the consequence that a new function was inserted between the
gathering and the publication of news: the editorial function.
For the newspaper's publisher, however, this meant that he
changed from being a merchant of news to being a dealer in
public opinion."?

The crucial turnabout, of course, had already occurred be-
fore the introduction of a special editorial function; it had
begun with the "scholarlyjournals" on the continent and moral
weeklies and political journals in Great Britain, as soon as
individual authors availed themselves of the new instrument
of the periodical press providing a hearing for their critical-
rational reflections, pursued with pedagogical intent, by getting
them into print. This second phase has been characterized as
one of literary journalism.’ At this point the commercial pur-
pose of such enterprises receded almost entirely into the back-
ground; indeed, violating all the rules of profitability, they
often were money losers from the start. The pedagogical and
later increasingly political impulse could be financed, so to
speak, by bankruptcy. In Great Britain newspapers and jour-
nals of this sort frequently were the "hobbyhorses of the
money-aristocracy";'l on the continent they arose more often
from the initiative of individual scholars and men of letters.

At first the latter bore the economic risk themselves. They
procured material as they saw fit, paid their collaborators, and
owned thejournals whose issues represented for their publish-
ers a continuous series of individual projects. Only gradually
did the editors yield their entrepreneurial functions to pub-
lishers. This development explains the preeminent position of
the editors who continued to be "editor" and "author" in one.
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At that time (around the turn of the nineteenth century) the
relationship between publisher and editor was not simply one
of employer to employee; frequently the latter still shared in
the profits. To be sure, the traditional type of newspaper en-
trepreneur survived right down to the nineteenth century, es-
pecially among old style dailies that stayed away from literary
and political reflection and debate. Markus Dumont when he
took over the Kélnische Zeitung in 1805 was still author, editor,
publisher, and printer all in one. But the competing periodical
press ofjournalistically active men ofletters led, wherever such
enterprises were consolidated, to the establishment of special-
ized and independent editorships. In Germany Cotta led the
way by good example. He appointed Posselt as the editor re-
sponsible for the Neueste Weltkunde; the publicist and economic
functions were now divided between "editor" and publisher.
In connection with this editorial autonomy, the institution of
the lead article came to prevail during the first half of the
nineteenth century even in the daily press. Yet Cotta's example
shows again how little, with the new form of editorial journal-
ism, the profitability of the enterprise got the upper hand over
its publicist intention, how little business outweighed convic-
tion. His Allgemeine Zeitung remained a subsidized undertaking
for decades, regardless ofits significant influence. In the phase
of the ascendancy of the public sphere as one with a political
function, even the newspaper enterprises consolidated in the
hands of publishers continued to give their editors the kind of
freedom that in general characterized the communication of
private people functioning as a public.

The publishers procured for the press a commercial basis
without, however, commercializing it as such. A press that had
evolved out of the public's use of its reason and that had merely
been an extension of its debate remained thoroughly an insti-
tution of this very public: effective in the mode of a transmitter
and amplifier, no longer a mere vehicle for the transportation
of information but not yet a medium for culture as an object
of consumption. Prototypically this type of press can be ob-
served in times of revolution, when the journals of the tiniest
political groupings and associations mushroom—in Paris in the
year 1789 every marginally prominent politician formed his
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club, and every other founded hisjournal; between February
and May alone 450 clubs and over 200 journals sprang up.’
As long as the mere existence of a press that critically-rationally
debates political matters remained problematic, it was com-
pelled to engage in continuous self-thematization: before the
permanent legalization of the political public sphere, the ap-
pearance of a political journal and its survival was equivalent
to involvement in the struggle over the range of freedom to
be granted to public opinion and over publicity as a principle.
To be sure, even the journals in the old style had been rigor-
ously subject to censorship; but the resistance against these
restrictions could never be carried on in their own columns as
long as thejournals exclusively provided news. The regulations
of an authoritarian state degraded the press into a mere trade,
subject like all other trades to police instructions and prohibi-
tions. In contrast, the editorializing press as the institution of
a discussing public was primarily concerned with asserting the
latter's critical function; therefore the capital for running the
enterprise was only secondarily invested for the sake of a prof-
itable return, if such a consideration played a role at all.

Only with the establishment of the bourgeois constitutional
state and the legalization of a political public sphere was the
press as a forum of rational-critical debate released from the
pressure to take sides ideologically; now it could abandon its
polemical stance and concentrate on the profit opportunities
for a commercial business. In Great Britain, France, and the
United States at about the same time (the 1830s) the way was
paved for this sort of transition from a press that took ideo-
logical sides to one that was primarily a business. The adver-
tising business put financial calculation on a whole new basis.
In a situation of greatly lowered price per copy and a multi-
plied number of buyers, the publisher could count on selling
a correspondingly growing portion of space in his paper for
advertisements. Biicher's well-known statement "that the paper
assumes the character of an enterprise which produces adver-
tising space as a commodity that is made marketable by means
of an editorial section" refers to this third phase of develop-
ment. These initial attempts at a modern commercial press
gave back to the journal the unequivocal character of a private
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commercial enterprise now, however—in contrast to the han-
dicraft shops of the old "publishers"—on the level of the big
business of advanced capitalism. Around the middle of the
century a number of newspaper enterprises were already or-
ganized as stock companies.

If at first, within a daily press that was primarily politicalh'
motivated, the reorganization of individual enterprises on an
exclusively commercial basis still represented nothing more
than a possibility for profitable investment, it would s«ori be-
come a necessity for all editors. For the upgrading and perfec-
tion of the technical and organizational apparatus demandrl
an expansion of the capital basis, an increase of the commerce!
risks, and, necessarily, the subordination of entreprencurial
policy to the demands of business efficiency. Already in 1814
the Times was being printed on a new high-speed printing
machine that after four and a half centuries replaced Guten-
berg's wooden press. A generation later the invention of the
telegraph revolutionized the organization of the whole neivs
network.” Not only the private economic interests of the indi-
vidual enterprise gained in importance; the newspaper, as it
developed into a capitalist undertaking, became enmeshed »
a web ofinterests extraneous to business that sought to exercise
influence upon it. The history of the big daily papers in the
second half of the nineteenth century proves that the prtis
itself became manipulable to the extent that it became com-
mercialized. Ever since the marketing of the editorial sectioiu
became interdependent with that of the advertising section, the
press (until then an institution of private people insofar as the\~
constituted a public) became an institution of certain partici-
pants in the public sphere in their capacity as private individ-
uals; that is, it became the gate through which privileged,
private interests invaded the public sphere.

The relationship between publisher and editor chan ged cor-
respondingly. Editorial activity had, under the pressure of the
technically, advanced transmission of news, in any event al-
ready become specialized; once a literary activity, it had become
a journalistic one.® The selection of material became more
important than the lead article; the processing and evaluatiim
of news and its screening and organization more urgent chain
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the advocacy of a "line" through an effective literary presen-
tation. Especially since the 1870s the tendency has become
manifest: the rank and reputation of a newspaper are no
longer primarily a function of its excellent publicists but of its
talented publishers. The publisher appoints editors in the ex-
pectation that they will do as they are told in the private interest
of a profit-oriented enterprise.’

The publicist autonomy of the editor, incidentally, is pain-
fully restricted even in the kind of press that does not submit
to the laws of the market but serves primarily political goals—
and thus is more closely related to the literary journalism of
the journals cultivating rational-critical debates. For a while the
political press indeed managed to preserve its individualistic
style, even after parliamentary factions and parties had consti-
tuted themselves in Great Britain and France. A type of party
press like the one that with Wirth's Deutsche Tribune entered
upon the scene in Germany after the July revolution still held
sway around the middle of the century. These publicists were
not dependent on any one party or faction but were themselves
politicians who around their paper rallied a parliamentary fol-
lowing. Nevertheless, the beginnings of a party-bound press
controlled by political organizations go back to the first half of
the century, at least in Great Britain and France. In Germany
it evolved in the 1860s, first among the conservatives and then
among the Social Democrats.'’ The editor was subordinated to
a supervisory committee instead of to a director of publishing—
in either case he became an employee subject to directives.

Of course, the aspects of the structural transformation of
the press that related to the sociology of business enterprise
must not be considered in isolation from general tendencies
toward concentration and centralization which prevailed here
too. In the last quarter of the century the first great newspaper
trusts were formed: Hearst in the United States, Northcliffe in
Great Britain, and Ullstein and Mosse in Germany. This move-
ment has advanced in our century, although unevenly." Tech-
nological development in the means of transmission of news
(after the telegraph and the telephone came the wireless tele-
graph and telephone and shortwave and radio) has in part
hastened and in part made possible the organizational unifi-
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cation and economic interlocking of the press. The homoge-
nization of news services by monopolistically organized press
agencies'” was soon followed by the editorial homogenization
of smaller papers through the sharing of plates and the advent
of factories producing inserts. Matrices were first employed in
the Anglo-Saxon countries between 1870 and 1880; by the turn
of the century matrix presses also predominated on the con-
tinent. Usually this sort of technological unification went hand
in hand with organizational unifications in newspaper groups
or chains. Parochial papers in the predominantly rural areas
were in this way often also made economically dependent on
papers in cities nearby and were annexed by them in the form
of regional supplementary editorships.'’

Nevertheless the degree of economic concentration and tech-
nological-organizational coordination in the newspaper pub-
lishing industry seems small in comparison to the new media
of the twentieth century—film, radio, and television. Indeed,
their capital requirements seemed so gigantic and their publi-
cist power so threatening that in some countries the establish-
ment of these media was from the start under government
direction or under government control. Nothing characterized
the development of the press and of the more recent media
more conspicuously than these measures: they turned private
institutions of a public composed of private people into public
corporations (éffentliche Anstalten). The reaction of the state to
a power-penetrated public sphere that had come under the
influence of forces developed in society can already be studied
in relation to the history of the first telegraph bureaus. At first,
governments brought the agencies into indirect dependence
and bestowed on them a semiofficial status not, of course, by
eliminating their commercial character but by exploiting it.
Meanwhile, Reuters Ltd. is the property of the united British
press; however, the consent of the highestcourt that is required
for any change in its statutes lends it a certain public character.
The Agence France Press, grown after the Second World War
out of the Agence Havas, is a state enterprise whose director
general is appointed by the government. The Deutsche Presse-
agentur is a company with limited liability supported by news-
paper publishers, each holding at most a one-percent share of
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the capital stock; the broadcasting corporations hold 10 per-
cent, but they in turn are under public control."* To be sure,
newspaper and film industries have been left essentially under
private control.'” But the fact remains that experiences with
the tendencies of the press toward concentration gave enough
cause to block the development of the "natural monopolies" of
radio and television in the form of private business enter-
prises—as it nonetheless occurred in the United States. In
Great Britain, France, and Germany these new media were
organized into public or semipublic corporations, because oth-
erwise their publicist function could not have been sufficiently
protected from the encroachment of their capitalistic one.'
Thus the original basis of the publicist institutions, at least
in their most advanced sectors, became practically reversed.
According to the liberal model of the public sphere, the insti-
tutions of the public engaged in rational-critical debate were
protected from interference by public authority by virtue of
their being in the hands of private people. To the extent that
they were commercialized and underwent economic, techno-
logical, and organizational concentration, however, they have
turned during the last hundred years into complexes of societal
power, so that precisely their remaining in private hands in
many ways threatened the critical functions of publicist insti-
tutions. In comparison with the press of the liberal era, the
mass media have on the one hand attained an incomparably
greater range and effectiveness—the sphere of the public
realm itself has expanded correspondingly. On the other hand
they have been moved ever further out of this sphere and
reentered the once private sphere of commodity exchange.
The more their effectiveness in terms of publicity increased,
the more they became accessible to the pressure of certain
private interests, whether individual or collective. Whereas
formerly the press was able to limit itself to the transmission
and amplification of the rational-critical debate of private peo-
ple assembled into a public, now conversely this debate gets
shaped by the mass media to begin with. In the course of the
shift from ajournalism of private men of letters to the public
services of the mass media, the sphere of the public was altered
by the influx of private interests that received privileged ex-
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posure in it—although they were by no means eo ipso represen-
tative of the interests of private people as the public. The
separation of public and private spheres implied that the com-
petition between private interests was in principle left to the
market as a regulating force and was kept outside the conflict
of opinions. However, in the measure that the public sphere
became a field for business advertising, private people as own-
ers of private property had a direct effect on private people as
the public. In this process, to be sure, the transformation of
the public sphere into a medium ofadvertising was met halfway
by the commercialization of the press. Conversely, however,
the latter was also propelled by the needs of business adver-
tising that independently emerged out of economic
configurations.

The flooding of the public sphere with advertising publica-
tions is not explained by the liberalization of the market, al-
though business advertising in the old style arose just about
simultaneously with it. The incomparably greater efforts of
scientifically directed marketing became necessary only as lhe
degree of oligopolistic restriction of the market increased. Es-
pecially in the big industrial enterprise a conflict arose between
technological and financial optimization, which strengthened
the tendency toward so-called monopolistic competition. For
to the degree to which the technical aggregates were adapted
to mass production, the production process lost in elasticity—
"Output can no longer be varied. . . . Output is dictated by the
capacity of the unified machine process."'” Hence a long-term
sales strategy was required that ensured the relative stability of
markets and market shares. Direct competition via pricing gave
way increasingly to an indirect competition via the generation
of markets with clienteles oriented to specific firms. The de-
creasing transparency of the market, usually regarded as the
motive for expanded advertising,18 is in good part actually just
the opposite, that is, its consequence. Competition via adver-
tising that replaced competition via pricing is what above all
created a confusing multiplicity of markets controlled by spe-
cific companies offering brand name products all the more
difficult to compare with one another in terms of economic
rationality the more their exchange value is codetermined by
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the psychological manipulation of advertising. There is a trans-
parent connection between the tendency toward capitalist big
business and an oligopolistic restriction of the market, on the
one hand; and, on the other, the proverbial soap operas, that
is, a flood of advertisement which pervades the mass media's
integration-oriented culture as a whole."®

Business advertising, what in 1820 in France was first called
reclamed is only a phenomenon of advanced capitalism, how-
ever much it has become for us today an obvious ingredient
of a market economy. Indeed, it attained a scope worthy of
mention only in the processes of concentration that mark in-
dustrial capitalism in the second half of the nineteenth century.
"Up into the nineteenth century there exists a disinclination
among the better companies even toward simple business ad-
vertisements";”' they were considered disreputable. In the
eighteenth century advertisements occupied only about one-
twentieth of the space in the advertising or intelligence jour-
nals; furthermore, they concerned almost exclusively curiosi-
ties, that is, unusual commodities. Normal business was still
largely face to face; competition relied mostly on propaganda
by word of mouth.

Around the middle of the last century advertising agencies
arose on the basis of business advertising; Ferdinand Hansen-
stein founded the first one in Germany in 1855. Close coop-
eration with the press often led to the sale of advertising space
to big advertising agencies on a subscription basis, with the
result that these agencies brought an important part of the
press in general under their control. In the Federal Republic
today over 2,000 firms work in advertising; since the depres-
sion their methods are constantly being perfected scientifically
in accord with the latest information of economic, sociological,
and psychological market research.’? Yet the advertising han-
dled by these agencies amounts to only about a third of the
total expenditure spent on this sort of thing in the entire
economy. The other two-thirds are invested by enterprises di-
rectly, for the most part in external advertising; every larger
business has its own advertising division for this purpose. In
the Federal Republic in 1956 the total amount spent on adver-
tising in the entire economy was estimated at about 3 billion
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Deutschemarks, which is about 3 percent of all private expendi-
ture.” The year before it had already reached a share of 1.3
percent of the gross national product, while in Great Britain
and the United States the comparable figures had already
reached 1.9 percent and 2.3 percent.”* Expanded, of course,
by the new media, the advertising agencies' activity is now as
it was then confined to the design and placement of advertise-
ments, especially in newspapers and illustrated magazines. Nat-
urally, television commercials assume dominant importance in
proportion to the proliferation of this means of communication
in general and in relation to the kind of organizational struc-
ture. In 1957 in the Federal Republic at least half of the regular
readers of daily papers also read the ads; 65 percent of the
radio audience tuned into the programs specifically designed
for advertising (Werbefunk), almost a third of them claiming
that they listened to them daily.”> Whereas exposure to the
mass media in general increased with a person's position in the
stratification system, here this relationship was reversed; ad-
vertisements and radio commercials reached lower status
groups more extensively and more frequently than higher
ones. The trickling down of commodities formerly restricted
to the higher strata attracted greater attention among those
strata which, through their style of consumption, were trying
to elevate themselves at least symbolically.

However, the advertising business not only used the existing
publicist organs for its own purposes but also created its own
papers, periodicals, and booklets. In 1955 in every fifth house-
hold in the Federal Republic there could be found at least one
copy of the usual company catalogues (often expensively pro-
duced as illustrated brochures).?" Besides these another special
species of publication emerged: at about the same time the
number of in-house and customer magazines amounted to
almost half of all the periodicals published for the West Ger-
man market. The number of copies of these was more than a
quarter of the total number of copies of all periodicals, a dis-
tribution more than twice that of all entertainment periodicals
taken together.”’” To this must be added the fact that this en-
tertainment in itself—and surely not only that provided by
periodicals—as well as the programs of the mass media, even
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in their noncommercial portions, also stimulated consumption
and channeled it into certain patterns. David Riesman consid-
ers it to be practically the essence of the means of mass enter-
tainment that it raises consumers, beginning in childhood and
constantly accompanying the grown-ups: "Today the future
occupation of all moppets is to be skilled consumers."*® The
culture of harmony infused into the masses per se invites its
public to an exchange of opinion about articles of consumption
and subjects it to the soft compulsion of constant consumption
training.

Of course, even though it has become economically neces-
sary, an invasion of advertising publications into the sphere of
the public realm as such would not necessarily have led to its
transformation. For instance, just as the daily newspapers
roughly since the second third of the last century began to
differentiate a classified section from the editorial one, so too
a separation of the publicist functions (into a public rational-
critical debate of private people as a public and a public pres-
entation of either individual or collective private interests)
could have left the public realm essentially untouched. How-
ever, such a public sphere as an element in the economic realm
split off, as it were, from the political one—a public sphere
independent in provenance of commercial advertising—never
reached the point of crystallization. Rather, the publicist pres-
entation of privileged private interests was fused from the very
start with political interests. For at the time that the horizontal
competition among the interests of commodity owners invaded
the public sphere via advertising, capitalism's competitive basis
as such had already been drawn into the conflict between the
parties; and the vertical competition between class interests had
also entered the arena of the public realm. In a phase of more
or less unconcealed class antagonism, about the middle of the
last century, the public sphere itself was torn between the "two
nations"—and thus the public presentation of private interests
eo ipso took on a political significance. Within such a public
sphere large-scale advertising almost always also assumed the
quality of being more than just business advertising—if only
by the fact that it represented per se the most important factor
in the financial calculations of the papers and journals and
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even of the newer media to the degree that they operated on
a commercial basis. However, economic advertisement
achieved an awareness of its political character only in the
practice of public relations.

This practice, like the term itself, hails from the United
States.”” Its beginnings can be traced back to Ivy Lee, who
developed "publicity techniques on a policy-making level" fer
the purpose ofjustifying big business, especially the Standard
Oil Company and the Pennsylvania Railroad, then under attack
by certain social reformers.’” Between the two World Wars
some of the largest enterprises began to adjust their overall
strategies also to considerations of public relations. In the
United States this proved quite useful, particularly in the cli-
mate of national consensus that prevailed after the entry into
the war in 1940. The new techniques diffused widely, including
into Europe, only after the end of the war. In the advanced
countries of the West they have come to dominate the public
sphere during the last decade. They have become a key phe-
nomenon for the diagnosis of that realm.’’ "Opinion
management"’” is distinguished from advertising by the fact
that it expressly lays claim to the public sphere as one that
plays a role in the political realm. Private advertisements are
always directed to other private people insofar as they are
consumers; the addressee of public relations is "public opin-
ion," or the private citizens as the public and not directly <u
consumers. The sender of the message hides his business in-
tentions in the role of someone interested in the public welfare.
The influencing of consumers borrows its connotations from
the classic idea of a public of private people putting their
reason to use and exploits its legitimations for its own ends
The accepted functions of the public sphere are integrated
into the competition of organized private interests.

Advertising limited itself by and large to the simple sales
pitch. In contrast, opinion management with its "promotion"
and "exploitation" goes beyond advertising; it invades the pro
cess of "public opinion" by systematically creating news events
or exploiting events that attract attention. In doing so it sticks
strictly with the psychology and techniques of the feature and



1194
The SocalStructural Transformation of the Public Sphere

pictorial publicity connected with the mass media and with
their well tested human interest topics: romance, religion,
money, children, health, and animals. By means of a dramatic
presentation of facts and calculated stereotypes it aims for a
"reorientation of public opinion by the formation of new au-
thorities or symbols which will have acceptance."** Either public
relations managers succeed in inserting suitable material into
the channels of communication, or they arrange specific events
in the public sphere that can be counted on to set the com-
munications apparatus into motion; a textbook recommends
twenty methods for this kind of "making or creating news."**
If one adds the multitude of informations and instructions
packaged as solid "documentation" with which the major "dis-
tribution centers" are supplied by public relations bureaus,
then statements still fixated on the old separation—now serving
as occupational ideology—of news reports from advertising
appear squarely antiquated.’® Public relations fuses both: ad-
vertisement must absolutely not be recognizable as the self-
presentation of a private interest. It bestows on its object the
authority of an object of public interest about which—this is
the illusion to be created—the public of critically reflecting
private people freely forms its opinion. "Engineering of
consent"*® is the central task, for only in the climate of such a
consensus does "promotion to the 'public,' suggesting or urging
acceptance or rejection of a person, product, organization, or
idea," succeed.’” The awakened readiness of the consumers
involves the false consciousness that as critically reflecting pri-
vate people they contribute responsibly to public opinion.

On the other hand the consensus concerning behavior re-
quired by the public interest, or so it seems, actually has certain
features of a staged "public opinion." Although public relations
is supposed to stimulate, say, the sales of certain commodities,
its effect always goes beyond this. Because publicity for specific
products is generated indirectly via the detour of a feigned
general interest, it creates and not only solidifies the profile of
the brand and a clientele of consumers but mobilizes for the
firm or branch or for an entire system a quasi-political credit,
a respect of the kind one displays toward public authority.
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The resulting consensus, of course, does not seriously have
much in common with the final unanimity wrought by a time-
consuming process of mutual enlightenment, for the "general
interest" on the basis of which alone a rational agreement
between publicly competing opinions could freely be reached
has disappeared precisely to the extent that the publicist self-
presentations of privileged private interests have adopted it for
themselves. Simultaneously with the double condition of the
restriction of the public to private people as members of civil
society and the restriction of their rational-critical debate to
the foundations of civil society as a sphere of private control,
the old basis for a convergence of opinions has also collapsed.
A new one is not brought about merely because the private
interests inundating the public sphere hold on to its faked
version. For the criteria of rationality are completely lacking
in a consensus created by sophisticated opinion-molding ser-
vices under the aegis of a sham public interest. Intelligent
criticism of publicly discussed affairs gives way before a mood
of conformity with publicly presented persons or personifica-
tions; consent coincides with good will evoked by publicity.
Publicity once meant the exposure of political domination be-
fore the public use of reason; publicity now adds up the reac-
tions of an uncommitted friendly disposition. In the measure
that it is shaped by public relations, the public sphere of civil
society again takes on feudal features. The "suppliers" display
a showy pomp before customers ready to follow. Publicity im-
itates the kind of aura proper to the personal prestige and
supernatural authority once bestowed by the kind of publicity
involved in representation.

One may speak of a refeudalization of the public sphere in
yet another, more exact sense. For the kind of integration of
mass entertainment with advertising, which in the form of
public relations already assumes a "political" character, subjects
even the state itself to its code.’™ Because private enterprises
evoke in their customers the idea that in their consumption
decisions they act in their capacity as citizens, the state has to
"address" its citizens like consumers. As a result, public au-
thority too competes for publicity.
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21 The Transmuted Function of the Principle of Publicity

At the close of the 1920s the topic of public opinion was taken
up by a congress of the German Sociological Society.”” On this
occasion for the first time a phenomenon was authoritatively
acknowledged that was symptomatic of the transmuted political
function of the public sphere—the "journalistic activation" of
offices, parties, and organizations. To be sure, Brinkmann con-
structed an ill-considered antithesis between the "free press"
and the "official releases" of public and private bureacracies
("with that relentless extension ofits 'publicity’ to every sphere
of life, the modern newspaper itself has caused the rise of its
adversary and perhaps even master of its own insatiable urge
for information: the information bureaus and press release
specialists that every center of activity exposed to publicity, or
desirous of it, now considers requisite."*”) This antithesis was
ill considered because the public relations strategy of the bu-
reaucracies, going far beyond the classical sorts of publications,
availed themselves of the existing mass media and bolstered
their position. Nevertheless, the observation as such is sound.
Beside the great publicist institutions and in connection with
them ("an apparatus that surely represents a maximum of
publicity, but very little opinion") a second apparatus was es-
tablished to meet the new publicity needs of the state and the
special interest associations. ("We have there . . . another public
opinion, which, to be sure, offers 'opinions' that are diverse
and quite to the point, but which seeks to shape and hold sway
over public opinion in a way that is essentially anything but
'‘public."*") The forms of purposive opinion management to
which Brinkmann alluded here were of the sorts that "con-
sciously deviate from the liberal ideal of publicity." The state
bureaucracy borrowed them from the practice already made
current by big private enterprises and interest-group associa-
tions; only in conjunction with these did the public administra-
tions acquire their "publicist character" at all.

The increase in the power of the bureaucracy in the social-
welfare state—not only in relation to the legislator but to the
top of the executive itself*>—brought one aspect of its mount-
ing autonomy into clear relief, although even in the liberal era
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it never functioned as a pure organ of legislative implemen-
tation.”> The other aspect, the countervailing process of a trans-
fer of power from the government to societal groups, remained
less obtrusive; for within the newly acquired latitude for 'dis-
cretionary structuring,’ in which the bureaucracy itself also
became a producer, dealer, and distributor, the executive saw
itself forced to act in a fashion that complemented and even
partially replaced authoritarian government from above by an
arrangement with the "public." This led partly to an unofficial
participation of special-interest associations, partly to a routine
transfer of some of the burecaucracy's tasks into theirjurisdic-
tion. Werner Weber observed that large jurisdictional areas
were altogether taken away from the state bureaucracy and
have become "components of an estate system of administra-
tion that functions alongside the state."*' But even where the
state maintained or extended its administrative sovereignty, it
had to "adapt" to the dynamics of a field of crisscrossing or-
ganized interests. Although agreements here were pursued
and concluded outside the parliament, that is by circumventing
the state's institutionalized public sphere, both sides neverthe-
less prepared them noisily and accompanied them glaringly bv
so-called publicity work. To the extent that stale and society-
penetrated each other, the public sphere (and along with it the
parliament, i.e., the public sphere established as an organ of
the state) lost a number of its bridging functions. A continuous
process of integration was accomplished in a different fashion.
Correlative to a weakening of the position of the parliament
was a strengthening of the transformers through which the
state was infused into society (bureaucracy) and, in the opposite
direction, through which society was infused into the state
(special-interest associations and political parties). The publicity
effort, however, a carefully managed display of public rela-
tions, showed that the public sphere (deprived, for the most
part, of its original functions) under the patronage of admin-
istrations, special-interest associations, and parties was now
made to contribute in a different fashion to the process of
integrating state and society.

What made it possible within the political public sphere to
resolve conflicts on the basis of relatively homogeneous inter-
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ests and by means of relatively reasonable forms of delibera-
tion, what alone made it possible to encase the parliamentary
conflict settlements in a system of abstract and general laws
with a claim to rationality and permanence, was a peculiar
arrangement. The multitude of substantive decisions within a
commercial society neutralized as a private sphere were me-
diated by the mechanism of the market and were in principle
arrived at apolitically. Although limited to a framework of
interests common to private people insofar as they owned
property, the public was nonetheless kept free from the com-
petition between individual private interests to such an extent
that the decisions falling within the domain of political com-
promise could be handled by the procedures of rational polit-
ical debate. However, as soon as private interests, collectively
organized, were compelled to assume political form, the public
sphere necessarily became an arena in which conflicts also had
to be settled that transformed the structure of political com-
promise from the ground up.** The public sphere was bur-
dened with the tasks of settling conflicts of interest that could
not be accommodated within the classical forms of parliamen-
tary consensus and agreement; their settlements bore the
marks of their origins in the sphere of the market. Compromise
literally had to be haggled out, produced temporarily through
pressure and counterpressure and supported directly only
through the unstable equilibrium of a power constellation be-
tween state apparatus and interest groups. Political decisions
were made within the new forms of "bargaining" that evolved
alongside the older forms of the exercise of power: hierarchy
and democracy.”’ Admittedly, on the one hand the forum of
the public sphere had been expanded. But on the other hand,
because the balancing of interests continued to be linked to
the liberal claim of this public sphere (which is to say, to legi-
timation in terms of the common welfare) without being able
to fulfill it or to evade it entirely, the haggling out of compro-
mises moved to extraparliamentary sites. This could occur for-
mally by delegating jurisdictional competences of state organs
to societal organizations or informally by de facto shifts in
jurisdictions, either free from or contrary to regulations.

Wherever a relatively long lasting equilibration of interests
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or even a "state of peace" between employers and employees
(instead of compromises that result in successive waves of reg-
ulations) is not to be expected—as in the case of the central
conflict of advanced capitalist society—the elimination of coer-
cive state arbitration can create an autonomous domain for a
quasi-political exercise of power on the part of conflicting social
groups. On the one hand the two sides involved in collective
bargaining then no longer act in the exercise of private auton-
omy; they act within the framework of the public sphere as an
element in the political realm and hence are officially subject
to the democratic demand for publicity.*” On the other hand
the creation of collective bargaining regulations so shatters the
forms of the old style public sphere (founded on trust in the
power of reason) and the antagonism between interests which
lies at its basis objectively affords so little chance for a legislation
in accord with liberal criteria that these compromises are kept
away from the procedure of parliamentary legislation and
therefore remain altogether outside the realm ofjurisdiction
of the state's institutionalized public sphere.

This sort of official removal ofjurisdictional competence for
political compromise from the legislator to the circle of bur-
eaucracies, special-interest associations, and parties is paral-
leled, to a far greater extent, by a factual divestiture. The
increasing integration of the state with a society that is not
already as such a political society required decisions in the form
of temporary compromises between groups, which is to say,
the direct exchange of particularist favors and compensations
without detouring through institutionalized processes proper
to the political public sphere. Consequently, special-interest
associations and parties in principle remain private associa-
tions; many are not even organized in the form of bodies with
legal standing and nevertheless participate in the filling of
public positions. For they also carrry out functions allotted to
the political public sphere and stand under its claim of provid-
ing legitimacy to the pressure exerted by society upon state
authority, making it more than a sheer relationship of force.
In this way special-interest associations have in fact left the
confines established by the statutes regulating the status of
associations under civil law; their stated aim is the transfer-
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mation of the private interests of many individuals into a com-
mon public interest, the credible representation and
demonstration of the particular association's special interest as
the general interest.** In this enterprise special-interest asso-
ciations have far-reaching political power at their disposal not
in spite of but on account of their private character; especially,
they can manipulate "public opinion" without themselves being
controlled by it. For this is the result of the dual necessity of
exercising social power, on the one hand, and of claiming
legitimation before the traditional standards ofa disintegrating
public sphere, on the other. These organizations must obtain
from a mediatized public an acclamatory consent, or at least
benevolent passivity of a sort that entails no specific obligations,
for a process of compromise formation that is largely a matter
of organization-internal manoeuvering but that requires public
credit—whether to transform such consent into political pres-
sure or, on the basis of this toleration, to neutralize political
counterpressure.*’

Publicity work is aimed at strengthening the prestige of one's
own position without making the matter on which a compro-
mise is to be achieved itself a topic of public discussion. Orga-
nizations and functionaries display representation: "The special-
interest associations under public law do not in fact want to act
as legal persons, but as collective organizations; and the reason
is, indeed, that these associations are interested not so much in
their formal representation toward the outside (whereby this
representation becomes independent from the association's in-
ternal life), but above all in the representative showing of their
members in the public sphere.”’ Representation, naturally, is less
an element in the internal structure of the association than "an
expression of its claim to publicity."' Representative publicity
of the old type is not thereby revived; but it still lends certain
traits to a refeudalized public sphere of civil society whose
characteristic feature, according to Schelsky's observation, is
that the large-scale organizers in state and society "manage the
propagation of their positions."’* The aura of personally rep-
resented authority returns as an aspect of publicity; to this
extent modern publicity indeed has affinity with feudal public-
ity. Public relations do not genuinely concern public opinion
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but opinion in the sense of reputation. The public sphere
becomes the court before whose public prestige can be dis-
played—rather than in which public critical debate is carried
on.

At one time publicity had to be gained in opposition to the
secret politics of the monarchs; it sought to subject person or
issue to rational-critical public debate and to render political
decisions subject to review before the court of public opin ion.
Today, on the contrary, publicity is achieved with the help of
the secret politics of interest groups; it earns public prestige
for a person or issue and thereby renders it ready for accla-
matory assent in a climate of nonpublic opinion. The ven
phrase "publicity work" betrays that a public sphere, which at
one time was entailed by the position of the carriers of repre-
sentation and was also safeguarded in its continuity through a
firm traditional symbolism, must first be brought about delib-
erately and from case to case. Today occasions for identification
have to be created—the public sphere has to be "made," it is
not "there" anymore. Altmann calls this appropriately enotigli
the act of "communification."" The immediate effect of pub-
licity is not exhausted by the decommercialized wooing effect
of an aura of good will that produces a readiness to assent.
Beyond influencing consumer decisions this publicity is now
also useful for exerting political pressure because it mobilizes
a potential of inarticulate readiness to assent that, if need be,
can be translated into a plebiscitarily defined acclamation. The
new public sphere still remains related to the one rooted in
civil society insofar as the latter's institutional forms of legiti-
mation are still in force. Even staged publicity generates polit-
ical efficacy only in the measure that it can credibly suggest or
even cash in on a capital of potential voting decisions. This
"cashing in," to be sure, is then the task of the parties.

This functional transmutation pervades the entire public
sphere in the political realm. Even the central relations flip
between the public, the parties, and the parliament is subject
to it. The political public sphere of the liberal era received its
imprint from the party run by dignitaries (Honoratitrenptriei),
as Max Weber described it.”* Under the leadership of men of
the church and professors, lawyers, doctors, teachers and phar-
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macists, manufacturers and landowners, the educated and pro-
pertied circles founded local political clubs—occasional
associations at first, voter associations held together solely by
the delegates. The number of members who were professional
politicians remained small, and their functions were at first
subordinate; politics was an honorific avocation. The press, as
the single permanent institution, was attached to this informal
enterprise held together, and not in the large towns only, by
associations in the proper sense, which met periodically for the
purpose of bringing delegates to account. There was an unen-
cumbered flow of communication between the local discussion
centers and the sessions of the parliament.” It was precisely
the organizationally loose union of the "Fraktionspartei” (which
existed practically only in the parliament) via the circle of
dignitaries with the voters in the land that corresponded to the
power-free flow of communication within a single public. The
parity of the educated was not yet fundamentally called into
question by the differentiation of areas of competence. The
parties too understood themselves within this framework of
the bourgeois public sphere as a "formation of opinions." As
Rudolf Haym expressed it in his report on the German Na-
tional Assembly, they had as their basis political opinions in
their large-scale agglomeration. August Ludwig von Rochau
claimed for the "party spirit" an objectivity ofjudgment that
allegedly resisted mere (particular) interest.’® Treitschke, how-
ever, abandoned the thesis of a party of opinion: "Especially
the interests of the social classes are far more closely joined to
the partylines than the parties themselves care to admit."”’
Finally, at the century's end were testimonies that forewent the
illusion of neutrality as regards interests even with respect to
the bourgeois parties. People like Friedrich Naumann de-
manded precisely a class party for the liberal camp, for "only
a class conscious liberalism has the firmness to put up a good
fight within the general class struggle as it prevails today for
better or worse."*®

In the meantime the structural transformation of the bour-
geois public sphere had set in. The institutions of social-con-
vivial interchange, which secured the coherence of the public
making use of its reason, lost their power or utterly collapsed;
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the development toward a commercial mass circulation press
had its parallel in the reorganization of the parties run by
dignitaries on a mass basis. The advent of equal citizenship
rights for all altered the structure of parties. Since the middle
of the last century loosely knit voter groups have increasingly
given way to parties in the proper sense—organized supralo-
cally and with a bureaucratic apparatus and aimed at the ideo-
logical integration and the political mobilization of the broad
voting masses. In Great Britain Gladstone introduced the cau-
cus system. With this buildup of an apparatus of professional
politicians, organized more or less like a business enterprise
and directed centrally, the local committees lost their impor-
tance. The parties were now confronted with the job of "inte-
grating" the mass of the citizenry (no longer really
"bourgeois"), with the help of new methods, for the purpose
of getting their votes. The gathering of voters for the sake of
bringing the local delegate to account had to make room for
systematic propaganda. Now for the first time there emerged
something like modern propaganda, from the very start with
the Janus face of enlightenment and control; of information
and advertising; of pedagogy and manipulation.”

The interdependence of politically relevant events had in-
creased. Along with its communal basis, the public sphere lost
its place. It lost its clear boundary over against the private
sphere on the one hand and the "world public" on the other;
it lost its transparency and no longer admitted of a compre-
hensive view.*" There arose as an alternative to class parties,®!
that "integration party" whose form was usually not clearly
enough distinguished from them. It "took hold" of the voters
temporarily and moved them to provide acclamation, without
attempting to remedy their political immaturity.®* Today this
kind of mass-based party trading on surface integration has
become the dominant type. For such parties the decisive issue
is who has control over the coercive and educational means for
ostentatiously or manipulatively influencing the voting behav-
ior of the population. The parties are instruments for the
formation of an effective political will; they are not, however,
in the hands of the public but in the hands of those who control
the party apparatus. This changed relationship of the parties
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to the public on the one hand and to the parliament on the
other can be symptomatically traced by reference to shifts in
the status of delegates.

From the very start the rejection of the imperative mandate
that had been typical for all kinds of representation in a society
structured into estates was implied in the idea of parliamen-
tarianism. As early as 1745 a delegate to the House of Com-
mons declared: "By our constitution, after a gentleman is
chosen, he is the representative, or, if you please, the attorney
of the people of England"; a generation later this thesis was
elaborated by Burke and Blackstone® into the classic doctrine
of the free mandate. In the formula of the delegate's indepen-
dence from directives, of the delegate who is responsible only
to his conscience and to the people as a whole, it has made its
way into all bourgeois constitutions.''* In the liberal constitu-
tional state this ideology was complemented at least by a process
of forming political will that passed through opinion formation
on the part of a public making use of its reason. In this phase
the free mandate meant, from a sociological point of view, not
so much the independence of the representative as such; de
facto, the delegate obviously was in far closer contact with his
constituency than has been the case ever since. Instead, it was
a guarantee of the parity in standing among all private people
within the public engaged in rational-critical debate. To make
sure that the parliament itself would remain part of this public
and that the freedom of discussion would be safeguarded intra
muros as well as extra muros, the measures taken to protect the
independence of the delegate were not at all supposed to create
a privileged status in relation to the rest of the public—repre-
sentation in the sense of the kind of publicity that antedates
bourgeois society—rather, they were only supposed to prevent
the status of representative from becoming underprivileged
because of delegation.®’

Of course, this direct mutual contact between the members
of the public was lost in the degree that the parties, having
become integral parts of a system of special-interest associations
under public law, had to transmit and represent at any given
time the interests of several such organizations that grew out
of the private sphere into the public sphere. Today, as a rule,
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they are neither class parties (like the old Social Democratic
Party) nor interest groups themselves (in the style of the Bund
fiir Heimatvertrie bene und Entrechtete or BHE). Rather, it is pre-
cisely the interlocking of organized interests and their official
translation into the political machinery that lends to the parties
a paramount position before which the parliament is degraded
to the status of a committee for the airing of party lines—and
the member of parliament himself "to the status of an orga-
nizational-technical intermediary within the party, who has to
obey its directives in case of conflict."°® According to an obser-
vation by Kirchheimer this development is linked to the dimin-
ishing parliamentary influence of lawyers: the advocate type
gives way to that of the functionary.®’ Besides the small group
of those considered to be "minister material" and who accu-
mulate leadership positions, a considerable number of party
functionaries strictly speaking (apparatchiks, propaganda ex-
perts, etc.) and a mass of direct or indirect special-interest
association representatives (corporate lawyers, lobbyists, spe-
cialists, etc.) get into the parliament. The individual delegate,
while called upon to participate in the formation of majority
decisions within his party, in the end decides in accordance
with the party line. By enforcing the principle that in certain
contexts minorities of delegates must make majority opinions
their own, the party transforms the pressure toward ever re-
newed compromise between organized interests into a con-
straint enabling it to display external unity; de facto, the
delegate receives an imperative mandate by his party.®® The
parliament therefore tends to become a place where instruc-
tion-bound appointees meet to put their predetermined deci-
sions on record. Carl Schmitt noted a similar trend in the
Weimar Republic.®” The new status of the delegate is no longer
characterized by participation in a public engaged in nonpar-
tisan rational debate.

The parliament itself has correspondingly evolved away
from a debating body; for the parliamentary rubber-stamping
of resolutions haggled out behind closed doors not merely
satisfies a formal requirement but serves to demonstrate party
consensus toward the outside. The parliament no longer is an
"assembly of wise men chosen as individual personalities by
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privileged strata, who sought to convince each other through
arguments in public discussion on the assumption that the
subsequent decision reached by the majority would be what
was true and right for the national welfare." Instead it has
become the "public rostrum on which, before the entire nation
(which through radio and television participates in a specific
fashion in this sphere of publicity), the government and the
parties carrying it present and justify to the nation their polit-
ical program, while the opposition attacks this program with
the same openness and develops its alternatives."’’ Friesen-
hahn's description, to be sure, captures only one side of this
process, namely the expansion of publicity as such, and not
the transmutation of its function. Whereas the public nature
of the deliberations was once supposed to ensure, and for a
while actually did ensure, the continuity between pre-parlia-
mentary and parliamentary discussion, that is, the unity of the
public sphere and the public opinion crystallizing within it—in
a word, parliamentary deliberation as both part and center of
the public as a whole—it no longer accomplishes anything of
the sort. Nor can it do so, for the strucure of the public sphere
itself, inside and outside of parliament, has been transformed:

Were one to see the sense of the radio and television transmissions
of the Bundestag [i.e., the German Parliament] sessions in their pro-
viding the listener (or viewer) at the receiver with the opportunity
for participation in the work of the elected representatives, then one
would have to conclude that radio and television are not adequate
for this purpose; that instead, by biasing and distorting the debates,
they represent a disruption of parliamentary work. Just as delibera-
tion proper has shifted from the full session into committees and
party caucuses, so deliberation in parliament has become completely
secondary to documentation.”!

Before the expanded public sphere the transactions themselves
are stylized into a show. Publicity loses its critical function in
favor of a staged display; even arguments are transmuted into
symbols to which again one can not respond by arguing but
only by identifying with them.

The transformation of the parliament's function brings the
dubiousness of publicity as the organizational principle of the
state order into full view. From a critical principle wielded by
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the public, publicity has been transformed into a principle of
managed integration (wielded by staging agencies—the admin-
istration, special-interest groups, and above all the parties). A
consumer culture's distortion of publicity in the judicial realm
matches the plebiscitary distortion of parliamentary publicity.
For the trials in criminal court that are interesting enough to
be documented and hawked by the mass media reverse the
critical principle of publicity in an analogous manner; instead
of serving the control of the jurisdictional process by the as-
sembled citizens of the state, publicity increasingly serves the
packaging of court proceedings for the mass culture of assem-
bled consumers.

The strength of such tendencies can be gauged in terms of
the revisionist endeavors they have called forth. Whereas in
post-Napoleonic Germany publicity as the organizational prin-
ciple of a liberal constitutional state found its first eloquent
champions, and whereas at that time Welcker and Feuerbach
advocated publicity in the parliament and in the judiciary in
conjunction with a freely developing, critically debating polit-
ical daily press,’” one is concerned today to shield parliamen-
tary deliberations and judicial processes from a plebiscitary
public. The Senior Council of the Bundestag has recommended
that the sessions of the House no longer be directly transmit-
ted; criminal lawyers and judges demand ever more urgently
that every legal means be exhausted or, if these do not suffice,
that the trial procedures be changed, for the sake of preventing
radio and television reporting in the court room. In both cases
the principle of publicity is to be reduced to guaranteeing
"public accessibility to those bodily present." To be sure, pro-
ceedings are to continue to be open to the public; what is to
be avoided is turning parliamentary documentation of inter-
nally haggled out resolutions into party grandstanding or crim-
inal trials into show trials for the entertainment of consumers
who, strictly speaking, are indifferent. The argument is di-
rected against the plebiscitary deviations from the liberal
model. Typical for this purpose is the distinction between pub-
lic sphere and publicity, a distinction that Eberhard Schmitt
would like to see preserved even for criminal trials involving
"persons of contemporary significance":
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Of what are we really deprived when we do not get to see pictures
of defendants or witnesses in the press? There may be a legitimate
interest on the part of the public to learn of the acts of which im-
portant personalities of our times are being accused, of the court's
findings in this respect, and of the sentence. These are aspects that
are important to know for opinion-forming citizens interested in
public life, and that by means of reliable court reporting may also be
brought to the attention of those not participating in the delibera-
tions. But what kind of facial expressions defendants and witnesses
exhibit when being questioned in the main hearing or at the time of
sentencing is a matter of complete indifference for any legitimate
interest in information. Only one caught up in the unhappy trend
toward publicity that today tramples underfoot everything that a
humane mentality naturally feels obligated to respect can here still
speak ofa legitimate need for information on the part of the public.”

It is quite clear that such reactive measures cannot contribute
toward reinstating the public sphere in its original function.
Any attempt at restoring the liberal public sphere through the
reduction of its plebiscitarily expanded form will only serve to
weaken even more the residual functions genuinely remaining
within it.

Even today the constitution of the welfare-state mass de-
mocracy binds the activity of the organs of state to publicity,
so that a permanent process of opinion and consensus forma-
tion can be influential at least as a freedom-guaranteeing cor-
rective to the exercise of power and domination: "The
manifestations ofthis process that are necessary for the survival
of a free democracy, manifestations that consist in the gener-
ation of a public opinion concerning state activity in all its
ramifications, may legitimately consist in power that is not at
all legally sanctioned . .. , presuming that they too are fully
public and that they publicly confront the power of the state
itself that is obligated to act in public."’* The public sphere
commandeered by societal organizations and that under the
pressure of collective private interests has been drawn into the
purview of power can perform functions of political critique
and control, beyond mere participation in political compro-
mises, only to the extent that it is itself radically subjected to
the requirements of publicity, that is to say, that it again be-
comes a public sphere in the strict sense. Under the changed
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conditions the intention of the classical demands for publicity
can be protected from reactionary misdirection if, supple-
mented by unorthodox demands for publicity, publicity is also
to be extended to institutions that until now have lived off the
publicity of the other institutions rather than being themselves
subject to the public's supervision: primarily to parties but also
to politically influential mass media and special-interest asso-
ciations under public law. These are all institutions of societal
power centers whose actions are oriented to the state—private
organizations of society that exercise public functions within
the political order.

To be able to satisfy these functions in the sense of demo-
cratic opinion and consensus formation their inner structure
must first be organized in accord with the principle of publicity
and must institutionally permit an intraparty or intra-associa-
tion democracy—to allow for unhampered communication and
public rational-critical debate.”” In addition, by making the
internal affairs of the parties and special-interest associations
public, the linkage between such an intraorganizational public
sphere and the public sphere of the entire public has to be
assured.”® Finally, the activities of the organizations them-
selves—their pressure on the state apparatus and their use of
power against one another, as well as the manifold relations of
dependency and of economic intertwining—need a far-reach-
ing publicity. This would include, for instance, requiring that
the organizations provide the public with information concern-
ing the source and deployment of their financial means.”” In
Germany the constitution furnishes the means for extending
such publicity requirements from the parties to the special-
interest associations under public law as well,”® because under
the constitutional protection of "the multi-party state's institu-
tional freedom of public opinion" they too are legitimated to
participate in national opinion and consensus formation.”®
Even political journalism, like all institutions which through
display and manipulation exercise a privileged influence in the
public realm, should for its part be subject to the democratic
demand for publicity. However this may appear from a legal
perspective, from the vantage point of sociology such demands
make the important dimension of a democratization of societal
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organizations engaged in state-related activity a topic of dis-
cussion. Not only organs of state but all institutions that are
publicistically influential in the political public sphere have
been bound to publicity because the process in which societal
power is transformed into political power is as much in need
of criticism and control as the legitimate exercise of political
domination over society. Institutionalized in the mass democ-
racy of the social-welfare state no differently than in the bour-
geois constitutional state, the idea of publicity (at one time the
rationalization of domination in the medium of the critical
public debate of private people) is today realizable only as a
rationalization—Ilimited, of course, because of the plurality of
organized private interests—of the exercise of societal and po-
litical power under the mutual control of rival organizations
themselves committed to publicity as regards both their inter-
nal structure and their interaction with one another and with
the state.™

Only in proportion to advances in this kind of rationalization
can there once again evolve a political public sphere as it once
existed in the form of the bourgeois public of private people—
that is to say, "... [a] society that, beyond the periodic or
sporadic state-commandeered elections and referenda, has a
real presence in a coherent and permanent process of integra-
tion."*" Of course, how much the political public sphere of the
welfare state's mass democracy still lags behind in this dimen-
sion, or better, how little it has advanced in this respect, may
be analyzed in relation to the public preparation of elections
and to the electoral process itself. For the public sphere tem-
porarily created and only intermittently mobilized for this pur-
pose brings just that other publicity of public relations into
ascendancy that organizations can all the more successfully
install over the heads of the nonorganized public the more
they themselves evade the democratic demand of publicity. The
most recent election study shows "how advantageous it is for a
party to have no members, but rather to come to life only at
election time with the centralized freedom to manoeuver that
characterizes an advertising firm existing for one purpose only:
to carry out the advertising campaign."® A process of public
communication evolving in the medium of the parties and



211
The Transformation of the Public Sphere's Political Function

organizations themselves obviously stands in an inverse relation
to the staged and manipulative effectiveness of a publicity
aimed at rendering the broad population (and especially the
s ector of it that is most indifferent as regards politics) infec-
tiously ready for acclamation.

22 Manufactured Publicity and Nonpublic Opinion: The
Voting Behavior of the Population

Citizens entitled to services relate to the state not primarily
through political participation but by adopting a general atti-
tude of demand—expecting to be provided for without actually
wanting to fight for the necessary decisions.” Their contact
with the state occurs essentially in the rooms and anterooms of
bureaucracies; it is unpolitical and indifferent, yet demanding.
In a social-welfare state that above all administers, distributes,
and provides, the "political" interests of citizens constantly sub-
sumed under administrative acts are reduced primarily to
claims specific to occupational branches. The effective repre-
sentation of these claims, of course, requires that it be dele-
gated to large organizations. Whatever is left over and above
this to the initiative of personal decision is appropriated by the
parties for an election organized as a vote. The extent to which
the public sphere as an element in the political realm has
disintegrated as a sphere of ongoing participation in a rational-
critical debate concerning public authority is measured by the
degree to which it has become a genuine publicist task for
parties to generate periodically something like a public sphere
to begin with. Election contests are no longer the outcome of
a conflict of opinions that exists per se within the framework
of an institutionally protected public sphere.

Nonetheless, the democratic arrangement of parliamentary
elections continues to count on the liberal fictions of a public
sphere in civil society. The expectations that still exercise a
normative influence on the citizen's role as voter are a social-
psychological mirror image of those conditions under which a
public of rationally debating private people once assumed crit-
ical and legislative functions. It is expected that the voter,
provided with a certain degree of knowledge and critical ca-
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pacity, might take an interested part in public discussions so
that he might help discover what can serve as the standard for
right and just political action in rational form and with the
general interest in mind.

In an essay entitled "Democratic Theory and Public Opin-
ion" Berelson detailed the components of the voter's "person-
ality structure": interest in public affairs; possession of
information and knowledge; of stable political principles or
moral standards; ability to observe accurately; engagement in
communication and discussion; rational behavior; considera-
tion of community interest.* The sociological constituents of
a political public sphere have here turned into psychological
characteristics. However, if today the mass of the enfranchised
population exhibits the democratic behavior patterns to the
low degree found by many empirical investigations—even
when measured in terms of such superficial criteria as the
degree of political activity and initiative and of participation in
discussions®—then such deviation can only be understood so-
ciologically in connection with the structural and functional
transformation of the public sphere itself.

At first sight a remote connection between the voting public
in the mass democracies of the social-welfare states, on the one
hand, and the public of private people in the bourgeois con-
stitutional states of the nineteenth century, on the other, does
seem to exist. Ideally the vote was only the concluding act of
a continuous controversy carried out publicly between argu-
ment and counterargument; entitled to vote were those who
in any case had been admitted to the public sphere: the private
people, that is to say, predominantly the heads of households
from the urban bourgeois strata who were propertied and well
educated. The social composition of the only public that was
then entitled to vote is echoed today in that more active portion
of a generally enfranchised population that makes use of its
voting right. Males usually vote more frequently than females,
married people more frequently than the unmarried, and
those who belong to the higher status groups (who have a
higher income and a higher level of education) more fre-
quently than those belonging to the lower social strata. In this
connection, moreover, it is interesting to note that businessmen
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belonging to the commercial middle classes go to the polls in
relatively large numbers. The fact that voter participation is
highest in the age groups between thirty-five and fifty-five leads
one to assume a strong influence both of the kind of occupation
(as in the strata that succeeded the class of bourgeois private
people) and of the involvement in relations of social labor
through occupational activity per se. Even the participation in
rational-critical public debate, at one time the informal condi-
tion for taking part in the vote, today seems still to correspond,
members of private associations make use of their right to vote
to a greater extent than the nonorganized citizens.*® Such char-
acteristics of a liberal public sphere preserved in the voting
behavior of the population can also be demonstrated in the
flow of political communication investigated by Katz and
Lazarsfeld. In contradistinction to a more horizontal, social
stratum-specific spread of fashions and consumption habits in
general, the stream of political opinion flows in a vertical di-
rection, from the higher status groups down to the onesjust
below—the "opinion leader(s) in public affairs" are usually
wealthier, better educated, and have a better social position
than the groups influenced by them.®!” On the other hand, it
has been observed that these politically interested, informed,
and active core strata of the public are themselves the least
inclined to seriously submit their views to discussion. Precisely
among the carriers of this two-tiered process of communica-
tion, mediated by these opinion leaders, an opinion once as-
sumed often becomes fixed as a rigid habit.*® Even those
opinions that do not have to bear public exposure do not evolve
into a public opinion without the communication flow of a
rationally debating public.

Even the well documented fact that those who engage in
discussion more frequently (being relatively speaking the best
informed) have a tendency to do no more than mutually con-
firm their ideas and at best to influence only the hesitant and
less involved parties—shows how little they contribute to a
process of public opinion. In addition the political discussions
are for the most part confined to in-groups, to family, friends,
and neighbors who generate a rather homogeneous climate of
opinion anyway. On the other hand, those voters who fluctuate
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between parties are recruited predominantly from the large
reservoir of less interested, less informed, and apathetic citi-
zens, to the extent that they are not altogether indifferent and
do not ignore the election.Thus, as a rule, precisely those
who are most decisively predisposed to avoid a public opinion
formed by discussion are the ones most likely to be influenced
in their views—but this time by the staged or manipulatively
manufactured public sphere of the election campaign.

The dissolution of the voting constituency's coherence as a
public is betrayed in the peculiar immobilization of the larger
part of the voters. Of course, the core constituency of one or
the other party is composed of two quite distinct groups. On
one side there is the small minority of those who with a certain
justification may still be called "active" citizens, either members
of parties and other social organizations, or unorganized but
well informed and strongly involved voters who are usually
also influential as opinion leaders. On the other side is the
majority of citizens, who, of course, are equally rigid in their
decisions, over whom the sands of day-to-day political contro-
versies blow, so it seems, without leaving a trace. This fixation
arises partly from the justified but stereotypically ingrained
perception of group interests and partly from a layer of cul-
tural common-sense assumptions, from deeply rooted attitudes
and prejudices pertaining to experiences usually far in the past
and transmitted over generations.90 Different age groups are
guided by experiences specific to their generations; different
denominational and ethnic groups by analogous ones. As a
result volitional impulses totally heterogeneous in substance
and often enough in competition with each other enter into
voting decisions that are formally the same and all the more
susceptible to being averaged into an illusory consensus as long
as the latter's undiscussed presuppositions remain removed
from public communication. Between the immobilized blocks
stand or fluctuate independent groups of voters composed,
according to the findings of Janowitz, partly of compromisers
and partly of those who are neutral, ambivalent, or apathetic;
depending on how narrowly the criteria are defined, this group
amounts to between a fourth and almost half of all those en-
titled to vote. To their number belong the nonvoters and the
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so-called marginal voters who vote now for one, now for the
other party and who at times cannot be mobilized at all: non-
voters and changers. The characterization of nonvoters as the
worst informed and least firmly democratic group’' also holds
true, with certain qualifications, for the bearers of the "floating
vote":”* "Independent voters tend to be those who know and
care the least." Nonetheless, these enfranchised voters who
are qualified to participate in the public opinion process are
the target group for the election managers. Each party tries to
draw as much as possible from this reservoir of the "unde-
cided," not through enlightenment but through adaptation to
the unpolitical consumer attitude that is especially prevalent in
this group. Janowitz is quite right to ask "whether these efforts,
which rely heavily on mass media and other promotional de-
vices, do not represent a misuse of limited resources.""* In any
case, campaign advertising also affects the other voter groups.
Hence the connection between voter participation and an ori-
entation toward programmatic goals is far weaker than that
between voter participation and the successful generation of
an appealing image of the leading candidates.”

For the periodic staging, when elections come around, of a
political public sphere fits smoothly into the constellation rep-
resenting the decayed form of the bourgeois public sphere.
Initially the integration culture concocted and propagated by
the mass media, although unpolitical in its intention, itself
represents a political ideology; a political program, or any
staged announcement whatsoever, must indeed not enter into
competition with it but must strive for concordance. The col-
lapse of political ideology as diagnosed decades ago by Mann-
heim seems to be only one side of that process in reference to
which Raymond Aron speaks of the Fin de ['Age Idéologique
(End of the Ideological Age) altogether.”*" The other side is
that ideology accommodates itself to the form of the so-called
consumer culture and fulfills, on a deeper level of conscious-
ness, its old function, exerting pressure toward conformity with
existing conditions. This false consciousness no longer consists
of an internally harmonized nexus of ideas, as did the political
ideologies of the nineteenth century, but of a nexus of modes
of behavior. As a system of other-directed consumption habits



216

The Structural Transformation of the Public Sphere

it takes a practical shape in the guise of a practice. To the
extent that this involves consciousness, it is exhausted by the
pseudo-realistic replication of the status quo as it appears on
the surface:

Were one to compress into one sentence what the ideology of mass
culture actually amounts to, one would have to present it as a parody
of the statement, "Become what you are": as a glorifying reduplica-
tion and justification of the state of affairs that exists anyway, while
foregoing all transcendence and critique. Inasmuch as the spirit that
is active in society limits itself to providing people with no more than
a replication of what constitutes the condition of their existence any-
way, while at the same time proclaiming this way of life as its own
norm, they become confirmed in their faithless belief in pure
existence.”’

Advertising is the other function that has been taken over
by the mass media-dominated public sphere. Consequently the
parties and their auxiliary organizations see themselves forced
to influence voting decisions publicistically in a fashion that has
its analogue in the way advertising pressure bears on buying
decisions.”® There emerges tlie industry of political marketing.
Party agitators and old style propagandists give way to adver-
tising experts neutral in respect to party politics and employed
to sell politics in an unpolitical way. Although this tendency
has been visible for a long time, it prevailed only after the
Second World War, with the scientific development of empir-
ical techniques of market and opinion research. The resistance
to this trend, which was broken in some parties only after
several electoral setbacks,”” shows that election managers must
not only take note of the disappearance of a genuine public
sphere in the realm of politics but must in full consciousness
promote it themselves. The temporarily manufactured political
public sphere reproduces, albeit for different purposes, the
sphere for which that integration culture prescribes the law;
even the political realm is social-psychologically integrated into
the realm of consumption.

The addressees of this kind of public sphere are the type of
political consumers to whom Riesman gave the name "new
indifférents":
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they are not necessarily equivalent to the nonvoters: these indiffer-
ents may perform quite a few political chores, for a price or under
pressure. Nor are they devoid of political opinions. . . . But. . . these
political opinions are connected neither with direct political self-
interest nor with clear emotional ties to politics. They resemble,
rather, the peer-group exchange of consumption preferences,
though unlike the latter, the preferences are seldom taken into the
political market and translated into purchases of political commodi-
ties. For the indifferents do not believe that, by virtue of anything
they do, know, or believe, they can buy a political package that will
substantially improve their lives. And so, subject to occasional manip-
ulations, they tend to view politics in most of its large-scale forms as
if they were spectators.""'

The disintegration of the electorate as a public becomes
manifest with the realization that press and radio, "deployed
in the usual manner,"'’" have practically no effect; within the
framework of the manufactured public sphere the mass media
are useful only as vehicles of advertising. The parties address
themselves to the "people," de facto to that minority whose
state of mind is symptomatically revealed, according to survey
researchers, in terms of an average vocabulary of five hundred
words.'? Together with the press the second classical instru-
ment of opinion formation, the party meeting, also loses its
significance. By now it has been learned that "used in the usual
manner," it can at best serve the task of handing out slogans
to a small troop of persons who are hard core loyalists to begin
with. Party meetings too are useful only as advertising events
in which those present may at most participate as unpaid su-
pernumeraries for television coverage.

In the manipulated public sphere an acclamation-prone
mood comes to predominate, an opinion climate instead of a
public opinion. Especially manipulative are the social-psycho-
logically calculated offers that appeal to unconscious inclina-
tions and call forth predictable reactions without on the other
hand placing any obligation whatever on the very persons who
in this fashion secure plebiscitary agreement. The appeals,
controlled according to carefully investigated and experimen-
tally tested "psychological parameters," must progressively lose
their connection with political program statements, not to men-
tion issue-related arguments, the more they are effective as
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symbols of identification. Their meaning is exhausted in the
release of that kind of popularity "that in today's mass society
replaces the direct relationship of the individual to politics.""’3
Hence the presentation of the leader or the leader's team plays
a central role; they too need to be packaged and displayed in
a way that makes them marketable. The popularity index is a
government's measure of how much it has the nonpublic opin-
ion of the population under its control or of how much pub-
licity that can be translated into popularity its team of leaders
must additionally obtain. Popularity is not as such identical
with publicity, but it cannot be maintained in the long run
without it. The mood it designates is a dependent variable of
the temporarily manufactured publicity, although it is by no
means dependent on it alone. It is not without reason that
ruling parties, in order to survive at the polls, create objective
causes, publicity vehicles in the form of genuine concessions to
the expectations of the population—say, lowering the taxes on
alcohol or cigarettes—to create an abundance of publicity. In
order to adjust, however manipulatively, to the scientifically
analyzed motives of the voters, it is at times also necessary to
take measures, crystallization points of the denied publicity,
that satisfy real needs. To that extent the manipulation of even
the most inventive election managers has its natural limits.
From this, of course, one should not simply draw the converse
conclusion that "the better the motives of the voters are known,
the more the 'government' is 'manipulated' by the 'people."'**

Certainly the publicist exploitation of given motives must
also be accommodating to them; in this connection it may be
necessary under certain circumstances to create opportunities
for publicity in the form of obligations to satisfy the real needs
of the voters. The narrower the "natural" limits of manipula-
tion, the stronger the pressure not only to exploit scientifically
analysed motives but to satisfy them as well. In this regard no
unambiguous information is available as yet. Even if we hy-
pothetically suppose that in a situation where the limits of
manipulation are drawn very narrowly, the acclamation pro-
cedure within the framework of the periodically manufactured
public sphere guarantees a far-reaching readiness on the part
of the government to submit to nonpublic opinion,""* the con-
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ditions for democratic opinion and consensus formation would
not be fulfilled. For the offers made for the purposes of ad-
vertising psychology, no matter how much they may be objec-
tively to the point, in such a case are not mediated by the will
and consciousness but by the subconscious of the subjects. This
kind of consensus formation would be more suited to the en-
lightened absolutism of an authoritarian welfare regime than
to a democratic constitutional state committed to social rights:
everything for the people, nothing by the people—not acci-
dentally a statement stemming from the Prussia of Frederick
II. Strictly speaking, not even welfare would be guaranteed by
this procedure. For aside from the attitude of autonomy, a
nonpublic opinion having an indirect influence would also lack
the attribute of rationality as such. The satisfaction of even a
well established motive of the broadest strata does not itself
afford any guarantee that it would correspond to their objec-
tive interests. Publicity was, according to its very idea, a prin-
ciple of democracy not just because anyone could in principle
announce, with equal opportunity, his personal inclinations,
wishes, and convictions—opinions; it could only be realized in
the measure that these personal opinions could evolve through
the rational-critical debate of a public into public opinion—
opinion publiqgue. For the guarantee of universal accessibility was
understood only as the precondition that guaranteed the truth
of'a discourse and counter-discourse bound to the laws of logic.

The relationship between the manufactured public sphere
and nonpublic opinion can be illustrated by some measures
that influenced the elections for the German Bundestag in
1957 in favor of the parties in government. (We focus on this
example of a manipulative use of the empirical results ofsurvey
research by a certain party only because of the availability of
reliable documention, which is lacking with respect to other
parties'’".) Four strategic measures were, for the most part,
decisive for the publicity work of the party victorious in the
electoral campaign. The image of the party leader that had so
well stood the test of the Bundestag elections of 1953 had to
be restyled to undercut potential apprehensiveness, especially
relating to his age: he was presented in the midst of "his team."
Next, the propaganda concentrated especially upon anxieties
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and needs for security, on the one hand, by effectively associ-
ating the opponent with the Bolshevik danger and, on the
other, by generating the belief that the party that happened to
be in control of government (and was without reluctance por-
trayed as identical with the state as such) represented the only
guarantee for security, whether military or social: "no experi-
ments"; "you have what you have." Thirdly, in order to counter
the fear of price increases that might have hurt the government
at the polls it worked out with industrial leaders a so-called
holdback agreement that caused companies to postpone price
increases until after the election. In addition, a number of
brand-name companies, in advertisements in the daily press,
vouched for the stability of the price levels; this was preceded
by the advertising campaign of a retailers' association. As the
most effective measure, finally, legislation reforming the social
security system had been passed. From May of 1957 on about
6 million retired people received higher benefits and retroac-
tive payments; naturally, the material and psychological effect
was not limited to retirement benefits. All four measures were
carefully tested beforehand and then through calculated ad-
vertising techniques publicistically launched ("the soft sell") and
exploited ("prosperity for all"). The individual strategic mea-
sures were not evaluated with regard to their effectiveness,
that is, the amount of acclamation captured; their relative im-
portance is difficult to assess. It is easier to interpret their
political content than their effectiveness as propaganda. The
only binding obligation assumed by the parties in government
was their consent prior to the election to the reform of the
social security system. The opposition, to be sure, contributed
its own share to the passing of the legislation; but as the Bun-
destag is identified by many voters with the federal govern-
ment, the parties in government were in a better position to
exploit it as a perfectly timed publicity opportunity.

Thus, on the one hand, even this method of political con-
sensus formation ensures a kind of pressure of nonpublic opin-
ion upon the government to satisfy the real needs of the
population in order to avoid a risky loss of popularity. On the
other hand, it prevents the formation of a public opinion in
the strict sense. For inasmuch as important political decisions
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are made for manipulative purposes (without, of course, for
this reason being factually less consequential) and are intro-
duced with consummate propagandistic skill as publicity vehi-
cles into a public sphere manufactured for show, they remain
removed qua political decisions from both a public process of
rational argumentation and the possibility of a plebiscitary vote
of no confidence in the awareness of precisely defined alter-
natives. To stay with our example, the reform of social security
during its preparatory phase was never systematically made
into a topic of a process of public opinion formation, although
it was thoroughly treated in the great daily press. Population
surveys showed that the mass of the population associated no
apposite ideas with the notion of dynamic retirement benefits;
nor did such benefits afterward, as a central social-political
problem, explicitly become an issue in the election campaign
(only the indirect psychological effects could be utilized as the
basis for propaganda geared to simplistic stereotypes of im-
provements in the standard ofliving). In this case too the public
sphere as a show set up for purposes of manipulation and
staged directly for the sake of that large minority of the "un-
decided" who normally determine the outcome of an election
served a communication process between set symbols and given
motives that was social-psychologically calculated and guided
by advertising techniques. Even added together the votes re-
sulting from all this did not amount to a public opinion, be-
cause two conditions were not fulfilled: informal opinions were
not formed rationally, that is, in conscious grappling with cog-
nitively accessible states of affairs (instead, the publicly pre-
sented symbols corresponded to unconscious processes whose
mode of operation was concealed from the individuals); nor
were they formed in discussion, in the pro and con of a public
conversation (instead the reactions, although in many ways
mediated by group opinions, remained private in the sense
that they were not exposed to correction within the framework
of a critically debating public). Thus a public of citizens that
had disintegrated as a public was reduced by publicist means
to such a position that it could be claimed for the legitimation
of political compromises without participating in effective de-
cisions or being in the least capable of such participation.



1222
The SocatStructwral Transformation of the Public Sphere

The example of social security reform is informative in an-
other respect as well, for social security is part of the complex
of social-welfare-state protections against personal life-risks
that were once left to private autonomy. The contradiction is
obvious: a proliferation of the social conditions of private ex-
istence that are maintained and secured by public authority,
and therefore ought to be clarified within the communication
process of a politically autonomous public of citizens, that is,
should be made a topic for public opinion. Although objectively
greater demands are placed on this authority, it operates less
as a public opinion giving a rational foundation to the exercise
of political and social authority, the more it is generated for
the purpose of an abstract vote that amounts to no more than
an act of acclamation within a public sphere temporarily man-
ufactured for show or manipulation.

23 The Political Public Sphere and the Transformation of
the Liberal Constitutional State into a Social-Welfare State

The characteristic imbalance between those functions that the
political public sphere actually fulfills today and those that, in
the context of the changed relation between public sphere and
private realm, might be expected of it in relation to the needs
of a democratically organized society becomes palpable wher-
ever the transformation of the liberal constitutional state'’” into
the so-called social-welfare state is explicitly legislated and,
often enough, anticipated in its intention by the letter and spirit
of constitutional institutions.

In the first modern constitutions subdivisions in the cata-
logues of basic rights were the very image of the liberal model
of the bourgeois public sphere. They guaranteed society as a
sphere of private autonomy. Confronting it stood a public
authority limited to a few functions, and between the two, as
it were, was the realm of private people assembled into a public
who, as the citizenry, linked up the state with the needs of civil
society according to the idea that in the medium of this public
sphere political authority would be transformed into rational
authority. On the assumption of the inherent justice of the
market mechanism and the exchange of equivalents (insofar
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as they implied equal opportunity for the acquisition of prop-
erty and therewith independence and a voice in political af-
fairs), it seemed that the general interest that was to yield the
standard for gauging this kind of rationality would be guar-
anteed (within a society in which commodities could be freely
exchanged) so long as the traffic of private people in the mar-
ket and in the public sphere was emancipated from domina-
tion. As a sphere emancipated from domination all power
relationships would be automatically neutralized within a so-
ciety of small commodity traders.

The injunction-like character of the liberal basic rights cor-
responded to the following ideas: these rights protected from
state interference and encroachment those areas that in prin-
ciple were the preserve of private people acting in accord with
the general rules of the legal system. With regard to their social
function (as the framers of constitutions at that time had in
mind), however, the basic rights had by no means only an
exclusionary effect; according to the basis on which this polit-
ical order was conceived they necessarily acted as positive guar-
antees of equal opportunity participation in the process of
generating both societal wealth and public opinion. Within the
system of a commercial society, as was taken for granted,'®®
equal opportunity for social recompense (via the market) and
participation in political institutions (in the public sphere) could
be assured only indirectly through the guarantee of liberties
and securities over against the power concentrated in the state.
The positive effect could be ensured only by way of efficacious
prohibitions through constitutional rights. In contrast to the
view that prevails among the jurists, therefore, it must be con-
cluded that from a sociological perspective the constitution of
the liberal constitutional state was from the beginning meant
to order not only the state as such and in relation to society
but the system of coexistence in society as a whole. The con-
stitutionally determined public order, therefore, also com-
prised the order that was the object of private law.'” In
consequence, the usual distinction between liberal guarantees
of freedom and democratic guarantees of participation ap-
peared in a different light. To be sure, status negativus and
status activus were as clearly separated as the positions and
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functions of bourgeois and citoyen, of private person and citizen
in general. Yet when one approaches the two types of consti-
tutional right sociologically, by reference to the original rela-
tionship between public and private spheres, their indissoluble
connection becomes apparent. Status in both the public and
private spheres (of civil society and family) was guaranteed in
a negative fashion on the basis of a confidence that the public
sphere and the market would function in the anticipated way
as long as the autonomy of private people was assured in both
spheres. Even the constitutionalization of the public sphere in
the parliament as an organ of the state obviously did not ob-
scure its origin in the private and autonomous affairs of the
public. The right to vote too, directly formulated as a right of
participation, was the automatic consequence of the protection,
through exemption, of private dealings in the public sphere.
Like the order of private law and, in general, the encasing of
public order in a constitution, liberal human rights and dem-
ocratic civil rights diverged in the theory and practice of bour-
geois constitutional law only when the fictitious character of
the social order hypothetically assumed to be at their basis
became conscious and revealed its ambivalence to the bour-
geoisie as it gradually actualized its rule.

The transformation of the liberal constitutional state in the
direction of a state committed to social rights must be compre-
hended by reference to this point of departure, for certainly
it is characterized by continuity rather than by a break with the
liberal traditions. The constitutional social-welfare state (sozialer
Rechtsstaat) was distinguished from the liberal one not to the
extent "that a state constitution emerged which also claims to
anchor, with legally binding force, the constitution of societal
organizations in certain basic principles"''’; instead, matters
were reversed. The social-welfare state was compelled to shape
social conditions to continue the legal tradition of the liberal
state, because the latter too wanted to ensure an overall legal
order comprising both state and society. As soon as the state
itself came to the fore as the bearer of the societal order, it
had to go beyond the negative determinations of liberal basic
rights and draw upon a positive directive notion as to how
"justice" was to be realized through the interventions that char-
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acterize the social-welfare state. As we have seen, the liberal
constitutional state's concept of law was so hollow in its two
elements—the equality-guaranteeing universality and Tightness
(in the sense ofjustice-guaranteeing truth)—that the fulfilling
of its formal criteria no longer sufficed for an adequate nor-
mative regulation of the new material."' Substantive guaran-
tees subjecting compromises between interests to the
programmatic rules ofjusititia distributiva had to replace formal
ones. Thus the distribution of increases in the gross national
product became ever more a proper concern of political au-
thorities. The special-interest associations under public law
wrestled with the legislative and executive branches over the
key in accord with which the distribution was to proceed. Thus
the state charged with social obligations (soiialpflichtig) had to
watch out that the negotiated balance of interests stayed inside
the framework of the general interest. H. P. Ipsen accordingly
interpreted the constitution's welfare-state clause as a definition
of the state's goal.''? With this clause more was posited than
just a constitutional recognition of some existing legal institu-
tions in the area of social welfare—there remained "as the
normative effect of the constitutional mandate for a state com-
mitted to social rights . . . the obligation of all state organs to
ensure through legislation, administration, and judicial deci-
sions the adaptation of such legal institutions in the area of
social welfare to the ongoing demands."'"?

Somewhat similar programmatic statements hold good for
the other Western democracies; and wherever they are not
encased in the constitution, they have by now become valid as
a kind of political convention. In some cases the traditional
catalogues of basic rights have also been expanded in accor-
dance with a program of social welfare, prototypically in the
Weimar Constitution."* Today basic social rights to welfare are
found, apart from the liquidated French Constitution of 1946,
in the United Nations Declaration of Human Rights of Decem-
ber 10, 1948.'"> They ensure a share in social services and
participation in political institutions: "The freedom secured
through demarcation is related to a state that sets limits to
itself, that does not interfere with the individual's situation in
society, whatever it happens to be. . . . Participation as a right
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and claim implies an active, allotting, distributing, providing
state that does not leave the individual at the mercy of his
situation in society, but comes to his aid by offering support.
This is the state committed to social rights."''® This contrast,
of course, abstracts from the historical continuity (judged in
terms of their social functions) between liberal basic rights and
social rights to welfare.

To be sure, in accord with the concept of law proper to the
constitutional state, the guarantees of basic rights rest on the
demarcation of the private sphere and of a public sphere op-
erative in the political realm not directly subject to interference
by public authority; the institutional guarantees concerning
property and family serve this purpose as well. They are, how-
ever, supplemented by basic social rights only because the pos-
itive consequences resulting from the interdictions no longer
come about "automatically"; because the demarcation of realms
exempted from invasion by the state is no longer honored,
through the "accommodating response" of immanent societal
mechanisms, with anything that comes even close to equal op-
portunity in the sharing of social recompenses and in partici-
pating in political institutions; these become now explicitly
ensured by the state. Only in this way can the political order
remain faithful today, under the conditions of a public sphere
that itself has been structurally transformed, to that idea of a
public sphere as an element in the political realm once invested
in the institutions of the bourgeois constitutional state.

This dialectic can be shown with special clarity in the case of
the liberal basic rights which, even iftheir original formulations
have been preserved in the currently valid constitutions, have
to shift their normative meaning to remain true to their own
intention. The very reality that corresponds to a constitution
altered in the direction of a social-welfare state causes one to
reflect

as to what extent these liberal constitutional rights, originally for-
mulated and conceived as exclusionary rights over against state au-
thority, should now be reconceived as participatory rights, since they
pertain to a democratic and constitutional state committed to social
rights. . . . [The constitution] is aimed at extending the idea of a
substantively democratic constitutional state (which means especially
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the principle of equality and its combination with the notion of par-
ticipation in the idea of self-determination) to the entire economic
and social order and thereby giving real content to the ideal of the
concept of the state committed to social rights.

First of all it has to be demonstrated with regard to those
basic rights guaranteeing the effectiveness of a public sphere
in the political realm (such as freedom of speech and opinion,
freedom of association and assembly, and freedom of'the press)
that in their application to the factual state of the structurally
transformed public sphere they must no longer be interpreted
merely as injunctions but positively, as guarantees of partici-
pation, if they are to fulfill their original function in a mean-
ingful way. Since the publicist institutions themselves have
become a societal force that can be employed both to grant a
privileged status to (or to boycott) the private interests Hooding
into the public sphere and to mediatize all merely individual
opinions, the formation of a public opinion in the strict sense
is not effectively secured by the mere fact that anyone can
freely utter his opinion and put out a newspaper. The public
is no longer one composed of persons formally and materially
on equal footing. Pushing the interpretation of the social func-
tion of the freedom of private opinion to its logical conclusion,
Ridder''® arrived at the formulation of a "freedom of public
opinion" aimed at providing citizens with the equal opportunity
to participate in the process of public communication to begin
with. Correspondingly, he complemented the classical freedom
of the press of private people with the institutional commit-
ment of publicist organs to the basic order of the democratic
and constitutional state committed to social rights: "It is obvious
that freedom of the press cannot be specified in a negative
fashion as individual or collective freedom from government
interference. What matters before everything else is the public
mission of the political press for the sake of which freedoms
are subsequently guaranteed.""’ Free expression of opinion
by the press can no longer be regarded as part of the traditional
expression of opinion by individuals as private people.'*" Equal
access to the public sphere is provided to all other private
people only through the state's guarantee of active interference
to this end (Gestaltungsgarantie); a mere guarantee that the state
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will refrain from intrusion is not longer sufficient for this
purpose.'?!

In an analogous way the freedoms of assembly and associa-
tion change their character. Insofar as they are big, bureaucra-
tized organizations, parties and special-interest associations
under public law enjoy an oligopoly of the publicistically effec-
tive and politically relevant formation of assemblies and asso-
ciations. Hence here too freedom of assembly and association
needs a guarantee of active promotion (Gestaltungsgarantie),
which can be effective in assuring citizen participation in the
political realm's public sphere only by obligating the organi-
zation to fulfill a certain task and to structure its internal order
accordingly. To this obligation corresponds the guarantee of
certain claims that find expression in the so-called party
privilege.'*

The other group of basic rights which, with the institutional
guarantee of private property as its core, confirms the basic
liberties of private law and also ensures free choice of occu-
pation, work place, and place of training can no longer be
understood as a guarantee of a private sphere based on com-
petitive capitalism. In part these rights take on the character
of participatory rights, insofar as they must already be under-
stood (in conjunction with a principle of equality interpreted
in a substantive sense) as guarantees of social claims such as an
occupational position corresponding to one's performance or
an apprenticeship or education corresponding to one's capa-
bility. In part they are restricted by other guarantees of the
state committed to social rights, so that they lose the character
of an area in principle protected from interference. So, for
instance, free control over private property finds its limits not
only in the social proviso of its compatibility with the interests
of society as a whole or in the socialist proviso of its possible
transference, in the name ofthe general interest, into collective
property; the social guarantees embedded especially in the
legislation concerning work, landlord-tenant relations, and
housing construction directly place limits on the liberal guar-
antee of property.

Even the basic rights that protect the integrity of the family's
interior domain and the status of personal freedom (life, lib-
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erty, and shelter), together with a substantively interpreted
right to free personal development, lose the merely injunction-
like character that made them prototypical in the transition
from the ancient status-group privileges to civil freedoms.'??
For under the conditions of an industrial society constituted as
a social-welfare state the securing of these legal provisions
cannot be accomplished by defensive and exemptive measures,
or rather can be attained only if these in turn are supported
by participatory rights, by guaranteed claims to benefits. The
development of personal freedom in a private sphere that has
de facto shrunk down to the circle of family and leisure time
is itself in need of a status publicly guaranteed through dem-
ocratic participation—instead of a basis in private property that
formerly was adequately protected by liberal exemptionism.

Of course, private autonomy is then only possible as some-
thing derivative; the social rights to security, recompense, anl
free development, reinterpreted within a state committed to
social rights, are also no longer grounded in a constitutionality
(Rechtistaatlichkeit) stabilized per se by the interest of bourgeois
commerce. Instead they are based on the integration of the
interests of all organizations that act in a state-related fashion,
an integration that according to the prescribed ideal of a state
committed to social rights is always to be achieved democrati-
cally: "Only from this viewpoint is it possible to reconcile witm
each other the safeguards of individual rights, protected by
impartial judicial decision, and the substantively interpreted
idea of equality before the law." In this connection, Abendroif»
suggests that the real alternative is not

whether one wishes to bring about full freedom for each individual
to make his own economic and social decisions or his subjection to
the planning power of a state that democratically represents socieiy,
but rather whether one subjects the great mass of society's members
to the power—formally private (and hence oriented toward particular
interests, not toward the common good)—of those members of the
society who control the society's decisive positions of economic power
or whether one removes the planning that is necessary and unavoid-
able for social production and social life from the haphazardness «£'
the private dispositions of small groups and places it under the col-
lective control of those who participate in the communal process if
production as members of a society whose highest decision making
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unit is the state. In both cases the predictability of legal decisions
about the consequences of private dispositions by the society's mem-
bers is restricted. But in the case of the planning measures of a
democratic state committed to social rights this predictability is main-
tained not in every particular, to be sure, but certainly along general
lines and can be made tolerable through regularized procedures and,
if warranted, through payment of damages. Within an organization
of society irrevocably shot through with oligopolies and monopolies,
in contrast, it is subject (on account of private decisions) to changes
in scenario that from the individual's point of view are completely
accidental. . . . Consequently, the economically weaker members of
society are repeatedly exposed to changes in social position for which
there are no compensations of any kind. In reality, therefore, the
influence of law is not weakened but strengthened when the realm
of the publicly controlled sphere is expanded relative to that which
formerly was purely a domain of private law.'*

Forsthoff is admittedly justified in indicating that even the
social-welfare state (Soiialstaat), as the constitution of a bourgeois
society, remains in principle a state financed by taxation (Steuer-
staat) and does not per se normatively posit its transformation
into a society under state tutelage (Staatsgesellschajt). The social-
welfare state, like the liberal one, rests upon the specific foun-
dation of a demarcation of the sovereign right to taxation from
the constitutionally granted protection of property: "It is
thereby possible to interfere via the right to levy taxes with
income and wealth in a fashion which, if it were directed . . .
with equal intensity against property, would be qualified as
expropriation and would trigger claims to compensation."'?’
In the course of the development toward a state committed to
social rights, of course, the qualitative difference between in-
terference with income and wealth, on the one hand, and with
the control over property on the other is reduced to one of
degree, so that taxation can become the instrument for the
control of private property. But the state based on taxation
would definitely pass over into a society under state tutelage
only when all social power that was sufficiently relevant polit-
ically was also subjected to democratic control. The model that
Abendroth contrasts with the bourgeois public sphere, accord-
ing to which the direction and administration of all processes
of social reproduction are subordinate to a public formation
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of opinion and will on the part of the citizenry, therefore points
up merely the goal of a direction of development—whereby at
first not the goal as such but the dimension of development
itself is characteristic of the transformation of the bourgeois
constitutional state into a social-welfare state.

To the extent that state and society penetrate each other and
bring forth a middle sphere of semipublic, semiprivate rela-
tionships ordered by social legislation still emerging, the con-
stitutional tenets of a private sphere that precedes the state
and of a public sphere that connects society with the state and
thus has a function in the political realm are changed in their
significance (as regards their sociological import and actual
constitutional function) by virtue of a concurrent set of consti-
tutional norms. For what can no longer be vouchsafed indi-
rectly by means of exemption is now in need of being positively
granted: a share in social benefits and participation in the
institutions of the political realm's public sphere. The legiti-
mate scope of this participation has to be expanded simulta-
neously to the degree to which this participation is to become
effective. Hence societal organizations are active in a state-
related fashion in the public sphere of the political realm, be
it indirectly through parties or directly in interplay with public
administration. In part these are economic associations in the
narrower sense that now collectively organize those formerly
individual interests of owners operating out of their original
private autonomy; in part they are mass organizations that by
means of the collective representation of their interests in the
public sphere have to obtain and defend a private status
granted to them by social legislation. In other words, they have
to obtain and defend private autonomy by means of political
autonomy. Together with the politically influential represen-
tatives of cultural and religious forces this competition of or-
ganized private interests in the face of the "neomercantilism"
ofan interventionist administration leads to a "refeudalization"
of society insofar as, with the linking of public and private
realms, not only certain functions in the sphere of commerce
and social labor are taken over by political authorities but
conversely political functions are taken over by societal powers.

Consequently, this refeudalization also reaches into the po-
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litical public sphere itself. Here organizations strive for political
compromises with the state and with one another, as much as
possible to the exclusion of the public; in this process, however,
they have to procure plebiscitary agreement from a mediatized
public by means ofa display of staged or manipulated publicity.
In opposition to this factual trend toward the weakening of
the public sphere as a principle stands the redefinition of the
functions of constitutional rights by a state committed to social
rights and, in general, the transformation of the liberal consti-
tutional state into a social-welfare state. The mandate of pub-
licity is extended from the organs of the state to all
organizations acting in state-related fashion. In the measure
that this is realized, a no longer intact public of private people
dealing with each other individually would be replaced by a
public of organized private people. Only such a public could,
under today's condition.s, participate effectively in a process of public
communication via the channels of the public spheres internal to parties
and special-interest associations and on the basis of an affirmation of
publicity as regards the negotiations of organizations with the state and
with one another. The formation of political compromises would
have to be legitimated by reference to this process.

The political public sphere of the social-welfare state is
marked by two competing tendencies. Insofar as it represents
the collapse of the public sphere of civil society, it makes room
for a staged and manipulative publicity displayed by organizations
over the heads of a mediatized public. On the other hand, to
the degree to which it preserves the continuity with the liberal
constitutional state, the social-welfare state clings to the man-
date of a political public sphere according to which the public
is to set in motion a critical process of public communication
through the very organizations that mediatize it. In the consti-
tutional reality of the social-welfare state this form of critical
publicity is in conflict with publicity merely staged for manip-
ulative ends.'*® The extent to which the former type prevails
gauges the degree of democratization of an industrial society
constituted as a social-welfare state—namely, the rationalization
of the exercise of social and political authority. The state committed
to social rights has abandoned the fiction of the liberal consti-
tutional state that with its establishment as an organ of state
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the public sphere had actually become a reality in the realm of
politics. From the very start, indeed, the parliament was rent
by the contradiction of being an institution opposing all polit-
ical authority and yet established as an "authority" itself. In
contrast, publicity operating under the conditions of a social-
welfare state must conceive of itself as a self-generating process.
Gradually it has to establish itself in competition with that other
tendency which, within an immensely expanded public sphere,
turns the principle of publicity against itself and thereby re-
duces its critical efficacy.

Naturally, the question of the degree to which the forces
active in the political public sphere can effectively be subju-
gated to the democratic mandate of publicity—and to what
extent it is thus possible to achieve the rationalization of polit-
ical domination and social authority to which the social-welfare
state lays claim—ultimately leads back, to the problem which
from the very beginning was implicit in the idea of the bour-
geois public sphere. The notion of society as liberalism's am-
bivalent conception made evident had supposed the objective
possibility of reducing structural conflicts of interest and bu-
reaucratic decisions to a minimum.'?’” One aspect of the prob-
lem is technical, the other can be reduced to an economic one.
Today more than ever the extent to which a public sphere
effective in the political realm can be realized in accord with
its critical intentions depends on the possibility of resolving
these problems. Here 1 would like to confine myself to two
provisional remarks.

With the mounting bureaucratization of the administration
in state and society it seems to be inherent in the nature of the
case that the expertise of highly specialized experts would nec-
essarily be removed from supervision by rationally debating
bodies. Max Weber analyzed this tendency with respect to the
inevitably precarious relationship between the parliament and
the executive.Against this, however, it must be taken into
account that in the meantime a partner equal to the adminis-
tration has grown within the administration itself: "The control
of the state's political bureaucracy today is possible only by
means of'society's political bureaucracy, in the parties and pres-
sure groups (Interessenverbande).'”® Of course, the latter them-
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selves would have to be subject to a control within the
framework of their intraorganizational spheres. Inasmuch as
this is a matter of the technical aspect within one and the same
organization, it should not be impossible on structural grounds
to arrive at an appropriate relationship between bureaucratic
decisions and a quasi-parliamentary deliberation by means of
a process of public communication.'°

To be sure, this problem does not present itself today as
primarily technical. The disappearance of publicity inside large
organizations, both in state and society, and even more their
flight from publicity in their dealings with one another results
from the unresolved plurality of competing interests; this plu-
rality in any event makes it doubtful whether there can ever
emerge a general interest of the kind to which a public opinion
could refer as a criterion. A structurally ineradicable antago-
nism of interests would set narrow boundaries for a public
sphere reorganized by the social-welfare state to fulfill its crit-
ical function. Neutralization of social power and rationalization
of political domination in the medium of public discussion
indeed presuppose now as they did in the past a possible con-
sensus, that is, the possibility of an objective agreement among
competing interests in accord with universal and binding cri-
teria.®' Otherwise the power relation between pressure and
counterpressure, however publicly exercised, creates at best an
unstable equilibrium of interests supported by temporary
power constellations that in principle is devoid of rationality
according to the standard of a universal interest.

In our day, nevertheless, two tendencies are clearly visible
which could add a new twist to the problem. On the basis of
the high (and ever higher) level of forces of production, in-
dustrially advanced societies have attained an expansion of
social wealth in the face of which it is not unrealistic to assume
that the continuing and increasing plurality of interests may
lose the antagonistic edge of competing needs to the extent
that the possibility of mutual satisfaction comes within reach.
Accordingly, the general interest consists in quickly bringing
about the conditions of an "affluent society" which renders
moot an equilibrium of interests dictated by the scarcity of
means.''? On the other hand, the technical means of destruc-
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tion increase along with the technical means of satisfying needs.
Harnessed by the military, a potential for self-annihilation on
a global scale has called forth risks so total that in relation to
them divergent interests can be relativized without difficulty.
The as yet unconquered state of nature in international rela-
tions has become so threatening for everybody that its specific
negation articulates the universal interest with great precision.
Kant argued that "perpetual peace" had to be established in a
"cosmopolitan order."'*

Be that as it may, the two conditions for a public sphere to
be effective in the political realm—the objectively possible min-
imizing of bureaucratic decisions and a relativizingof structural
conflicts of interest according to the standard of a universal
interest everyone can acknowledge—can today no longer be
disqualified as simply Utopian. The dimension of the democ-
ratization of industrial societies constituted as social-welfare
states is not limited from the outset by an impenetrability and
indissolubility (whether theoretically demonstrable or empiri-
cally verifiable) of irrational relations of social power and po-
litical domination The outcome of the struggle between a
critical publicity and one that is merely staged for manipulative
purposes remains open; the ascendancy of publicity regarding
the exercise and balance of political power mandated by the
social-welfare state over publicity merely staged for the pur-
pose of acclamation is by no means certain.'’* But unlike the
idea of the bourgeois public sphere during the period of its
liberal development, it cannot be denounced as an ideology. If
anything, it brings the dialectic of that idea, which had been
degraded into an ideology, to its conclusion.



VII

On the Concept of Public
Opinion

24 Public Opinion as a Fiction of Constitutional Law—and
the Social-Psychological Liquidation of the Concept

"Public opinion" takes on a different meaning depending on
whether it is brought into play as a critical authority in con-
nection with the normative mandate that the exercise of polit-
ical and social power be subject to publicity or as the object to
be molded in connection with a staged display of, and manip-
ulative propagation of, publicity in the service of persons and
institutions, consumer goods, and programs. Both forms of
publicity compete in the public sphere, but "the" public opinion
is their common addressee. What is the nature of this entity?
The two aspects of publicity and public opinion do not stand
in a relationship of norm and fact—as if it were a matter of
the same principle whose actual effects simply lagged behind
the mandated ones (and correspondingly, the actual behavior
of the public lagged behind what was expected of it). In this
fashion there could be a link between public opinion as an ideal
entity and its actual manifestation; but this is clearly not the
case. Instead, the critical and the manipulative functions of
publicity are clearly of different orders. They have their places
within social configurations whose functional consequences run
at cross-purposes to one another. Also, in each version the
public is expected to behave in a different fashion. Taking up
a distinction introduced earlier it might be said that one version
is premised on public opinion, the other on nonpublic opinion.
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And critical publicity along with its addressee is more than
merely a norm. As a constitutionally institutionalized norm, no
matter what structural transformation its social basis has under-
gone since its original matrix in the bourgeois constitutional
state, it nevertheless determines an important portion of the:
procedures to which the political exercise and balance of powei-
are factually bound. This publicity, together with an addressee
that fulfills the behavioral expectations set by it, "exists'—not
the public as a whole, certainly, but surely a workable substi tuic
Further questions, to be decided empirically, concern the areas
in which these functions of publicity are in force and to what:
extent and under which conditions its corresponding public
exists today. On the other hand, the competing form of pub-
licity along with its addressee is more than a mere fact. Itis
accompanied by a specific self-understanding whose normative
obligatoriness may to a certain extent also be in opposition »
immediate interests of "publicity work." Significantly, this self-
understanding borrows essential elements precisely from I&
publicist antagonist.

Within the framework of constitutional law and political sci-
ence, the analysis of constitutional norms in relation to the-
constitutional reality of large democratic states committed lo
social rights has to maintain the institutionalized fiction ofa
public opinion without being able to identify it directh' asa
real entity in the behavior of the public of citizens. The diffi-
culty arising from this situation has been described by Lands-
hut. On the one hand, he registers the fact that "public opinion
[is] replaced [by] an in itself indeterminate mood-dependent
inclination. Particular measures and events constantly lead il
in this or that direction. This mood-dependent preference has
the same effect as shifting cargo on a rolling ship."' On the
other hand, he recalls that the constitutional institutions of
large, democratic, social-welfare states count on an intact public
opinion because it is still the only accepted basis for the legili-
mation of political domination: "The modern state presup-
poses as the principle of its own truth the soverecignty of the
people, and this in turn is supposed to be public opinion.
Without this attribution, without the substitution of public
opinion as the origin of all authority for decisions binding the
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whole, modern democracy lacks the substance of its own
truth."? If, without a naive faith in the idea of a rationalization
of domination, the mandate implicit in the constitutional norms
of a public sphere as an element in the political realm’ cannot
be simply abandoned to the facticity of a public sphere in a
state of collapse,® two paths toward defining the concept of
public opinion become evident.

One of these leads back to the position of liberalism, which
in the midst of a disintegrating public sphere wanted to salvage
the communication of an inner circle of representatives capable
of constituting a public and of forming an opinion, that is, a
critically debating public in the midst of one that merely sup-
plies acclamation: "it is obvious that out of the chaos of moods,
confused opinions, and popularizing views of the sort spread
by the mass media, a public opinion is much more difficult to
form than out of the rational controversy between the different
great currents of opinion that struggled against one another
within society. To this extent it must be conceded that it is
harder than ever for public opinion to prevail."> Hennis, of
course, announces this state of affairs only for the sake of
demonstrating the urgency of special arrangements intended
to procure authority and obedience for "the view adopted by
the relatively best informed, most intelligent, and most moral
citizens"’, as the public in contradistinction to the common
opinion. The element of publicity that guarantees rationality
is to be salvaged at the expense of its other element, that is,
the universality guaranteeing general accessibility. In this pro-
cess, the qualifications that private people once could attain
within the sphere of commerce and social labor as social criteria
of membership in the public become autonomous hierarchical
qualities of representation, for the old basis can no longer be
counted on. Sociologically, a representativeness of this kind can
no longer be determined in a satisfactory fashion under the
existing conditions.’

The other path leads to a concept of public opinion that
leaves material criteria such as rationality and representative-
ness entirely out of consideration and confines itself to insti-
tutional criteria. Thus Fraenkel equates public opinion with
the view that happens to prevail in the parliament and to be
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authoritative for the government: "With the help of parlia-
mentary discussion, public opinion makes its desires known to
the government, and the government makes its policies known
to public opinion"*—public opinion reigns, but it does not
govern. Leibholz contends that this way of counterposing gov-
ernment and parliament as the mouthpieces of public opinion
is incorrect, claiming that the antagonistic political actors always
are the parties in their roles as party-in-government and party-
in-opposition. The will of the parties is identical with that of
the active citizenry, so that the party happening to hold the
majority represents the public opinion: "Just as in a plebiscitary
democracy the will of the enfranchised citizenry's majority is
identified, in a functioning democratic state with a party sys-
tem, with the collective will of the people on an issue, the will
of the parties that happen to hold the majority in government
and parliament is identified with the volonté générale.””” Non-
public opinion only attains existence as "public" when pro-
cessed through the parties. Both versions take into account the
fact that independently of the organizations by which the opin-
ion of the people is mobilized and integrated, it scarcely plays
a politically relevant role any longer in the process of opinion
and consensus formation in a mass democracy. At the same
time, however, this is the weakness of this theory; by replacing
the public as the subject of public opinion with agencies in
virtue of which alone it is still viewed as capable of political
activity, this concept of public opinion becomes peculiarly non-
descript. It is impossible to discern whether this "public opin-
ion" has come about by way of public communication or
through opinion management, whereby it must remain unde-
cided again whether the latter refers merely to the enunciation
of a mass preference incapable of articulating itself or to the
reduction to the status of a plebiscitary echo ofan opinion that,
although quite capable of attaining enlightenment, has been
forcibly integrated. As a fiction of constitutional law, public
opinion is no longer identifiable in the actual behavior of the
public itself; but even its attribution to certain political insti-
tutions (as long as this attribution abstracts from the level of
the public's behavior altogether) does not remove its fictive
character. Empirical social research therefore returns with pos-
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itivist pathos to this level, in order to establish "public opinion"
directly. Of course, it in turn abstracts from the institutional
aspects and quickly accomplishes the social-psychological lig-
uidation of the concept of public opinion as such.

Already a problem for liberalism by the middle of the cen-
tury, 'public opinion' came fully into view as a problematic
entity in the final quarter of the nineteenth century. Striking
a note of liberal resignation, a treatise about "Nature and Value
of Public Opinion" of 1879 put it in the following fashion:

So for the present the novelty of facts and the need for diversions
has become so decisive that the people's opinion is as deprived of the
support of a firm historical tradition ... as it is of that peculiarly
energetic spadework in the intellectual laboratory of great men who
placed their faith in principles and sacrificed everything to them.
What a century ago was, according to the belief of contemporaries,
a social principle that placed an obligation upon each individual
(namely, public opinion), in the course of time has become a slogan
by which the complacent and intellectually lazy mass is supplied with
a pretext for avoiding the labor of thinking for themselves.'’

A half-century earlier Schaffle had characterized public opin-
ion as a "formless reaction on the part of the masses" and
defined it as "expression of the views, value judgments, or
preferences of the general or of any special public."'" The
normative spell cast by constitutional theory over the concept
was therewith broken—public opinion became an object of
social-psychological research. Tarde was the first to analyze it
in depth as "mass opinion";'’ separated from the functional
complex of political institutions, it is immediately stripped of
its character as "public" opinion. It is considered a product of
a communication process among masses that is neither bound
by the principles of public discussion nor concerned with po-
litical domination.

When, under the impression of an actually functioning pop-
ular government, political theoreticians like Dicey in England
and Bryce in the United States'® nevertheless retained this
functional context in their concepts of public opinion (which,
to be sure, already show the traces of social-psychological re-
flection), they exposed themselves to the accusation of empir-
ical unreliability. The prototype of this kind of objection is
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A. C. Bentley's early critique. He misses "a quantitative analysis
of public opinion in terms of the different elements of the
population,” which is to say, "an investigation of the exact
things really wanted under the cover of the opinion by each
group of the people, with time and place and circumstances
all taken up into the center of the statement." Hence Bentlev's
thesis: "There is no public opinion . . . nor activity reflecting
or representing the activity of a group or set of groups.""*
Public opinion became the label of a social-psychological
analysis of group processes, defining its object as follows: "Pub-
lic opinion refers to people's attitudes on an issue when thev-
are members of the same social group."'’ This definition be-
trays in all clarity what aspects had to be p«sitivistically ex-
cluded from the historic concept of public opinion by decades,
of theoretical development and, above all, of empirical meth-
odological progress. To begin with, "public," as the subject of
public opinion, was equated with "mass," then with "group,"
as the social-psychological substratum of a process of commu-
nication and interaction among two or more individuals.
"Group" abstracts from the multitude of social and historical
conditions, as well as from the institutional means, and cer-
tainly from the web of social functions that at one time deter-
mined the specificjoining of ranks on the part of private people
to form a critical debating public in the political realm. "Opin-
ion" itself is conceived no less abstractly. At first it is still iden-
tified with "expression on a controversial topic,"" later with
"expression of an attitude,"" then with "attitude" itself."** In
the end an opinion no longer even needs to be capable of
verbalization; it embraces not only any habit that finds expres-
sion in some kind of notion—the kind of opinion shaped k)
religion, custom, mores, and simple "prejudice" against which
public opinion was called in as a critical standard in the eigh-
teenth century—but simply all modes of behavior. The onl)
thing that makes such opinion a public one is its connection
with group processes. The attempt to define public opinion as
a "collection of individual opinions"" is soon corrected by the
analysis of group relations: "We need concepts of what is both
fundamental or deep and also common to a group."zoA group
opinion is considered "public" when subjectively it has comc to
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prevail as the dominant one. The individual group member
has a (possibly erroneous) notion concerning the importance
of his opinion and conduct, that is to say, concerning how many
and which ones of the other members share or reject the
custom or view he embraces.”!

In the meantime Lazarsfeld has pointedly insisted that the
price to be paid for the social-psychological concept of public
opinion is too high if it is held at the expense of eliminating
all essential sociological and politological elements. Using sev-
eral examples he confronts the social-psychological version
with the concept as it derives from traditional political theory?>
but then, unfortunately, does no more than state the desir-
ability of a "classical-empirical synthesis."*® Nevertheless, the
expansion of the field of investigation beyond group dynamics
to institutions of public opinion, that is, to the relationship
between the mass media and opinion processes, is a first step
in this direction. A typical example of the extent to which even
these investigations of communication structures are better
able to deal with psychological relationships than with institu-
tional conditions is provided by the theorem (which as such is
interesting) concerning the two-step flow of communication.**
A more significant step toward the desired synthesis between
the classical concept of public opinion and its social-psycholog-
ical surrogate occurs only through the recollection of the sup-
pressed relationship to the agencies of political domination.
"Public opinion is the corollary of domination ... something
that has political existence only in certain relationships between
regime and people."*’

Yet just as the concept of public opinion oriented to the
institutions of the exercise of political power does not reach
into the dimension of informal communication processes, a
concept of public opinion social-psychologically reduced to
group relations does not link up again with that very dimension
in which the category once developed its strategic function and
in which it survives today, leading the life of a recluse not quite
taken seriously by sociologists: precisely as a fiction of consti-
tutional law.”™ Once the subject of public opinion is reduced to
an entity neutral to the difference between public and private
spheres, namely, the group—thus documenting a structural
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transformation, albeit not providing its concept—and once
public opinion itself is dissolved into a group relationship neu-
tral to the difference between reasonable communication and
irrational conformity, the articulation of the relationship be-
tween group opinions and public authority is left to be accom-
plished within the framework of an auxiliary science of public
administration. Thus Schmidtchen's approach leads to the fol-
lowing definition: "Accordingly, all those behaviors of popu-
lation groups would be designated as public opinion that are
apt to modify or preserve the structures, practices, and goals
of the system of domination."”” The intention of a political
public sphere (to which the mandate of democratic publicity
on the part of a social-welfare state refers after all) is so com-
pletely ignored by such a concept that if it were applied in
empirical research, not even the nonexistence of this sphere
would be demonstrated. For it characterizes public opinion as
something that, friction-like, might offer resistance to govern-
mental and administrative practice and that in line with the
results and recommendations of opinion research can be di-
agnosed and manipulated by appropriate means. For these
results and recommendations "enable the government and its
organs to take action with regard to a reality constituted by the
reaction of those who are especially affected by a given policy.
Opinion research has the task of providing the committees and
institutions in charge ... of aligning the behavior of the pop-
ulation with political goals"** with a feedback of reliable sound-
ings of this reality. The author does not fail to produce
evidence for his assertion.”-' Public opinion is defined from the
outset in reference to the kind of manipulation through which
the politically dominant must ever strive "to bring a popula-
tion's dispositions into harmony with political doctrine and
structure, with the type and the results of the ongoing decision
process."” Public opinion remains the object of domination
even when it forces the latter to make concessions or to reorient
itself. It is not bound to rules of public discussion or forms of
verbalization in general, nor need it be concerned with political
problems or even be addressed to political authorities.’’ A
relationship to domination accrues to it, so to speak, behind its
back. The "private" desires for cars and refrigerators fall under
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the category of "public opinion" just as much as the behaviors
of any given group, if only they are relevant to the govern-
mental and administrative functions of a social-welfare state.*

25 A Sociological Attempt at Clarification

The material for opinion research—all sorts of opinions held
by all sorts of population groups—is not already constituted as
public opinion simply by becoming the object of politically
relevant considerations, decisions, and measures. The feedback
of group opinions, defined in terms of the categories employed
in research on governmental and administrative processes or
on political consensus formation (influenced by the display of
staged or manipulative publicity), cannot close the gap between
public opinion as a fiction of constitutional law and the social-
psychological decomposition ofits concept. A concept of public
opinion that is historically meaningful, that normatively meets
the requirements of the constitution of a social-welfare state,
and that is theoretically clear and empirically identifiable can
be grounded only in the structural transformation of the public
sphere itself and in the dimension of its development. The
conflict between the two forms of publicity which today char-
acterizes the political public sphere has to be taken seriously as
the gauge of a process of democratization within an industrial
society constituted as a social-welfare state.”® Nonpublic opin-
ions are at work in great numbers, and "the" public opinion is
indeed a fiction. Nevertheless, in a comparative sense the con-
cept of public opinion is to be retained because the constitu-
tional reality of the social-welfare state must be conceived as a
process in the course of which a public sphere that functions
effectively in the political realm is realized, that is to say, as a
process in which the exercise of social power and political
domination is effectively subjected to the mandate of demo-
cratic publicity. The criteria by which opinions may be empir-
ically gauged as to their degree of publicness are therefore to
be developed in reference to this dimension of the evolution
of state and society; indeed, such an empirical specification of
public opinion in a comparative sense is today the most reliable
means for attaining valid and comparable statements about the
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extent of democratic integration characterizing a specific con-
stitutional reality.

Within this model, two politically relevant areas of corn rou-
nication can be contrasted with each other: the system n
formal, personal, nonpublic opinions on the one hand, and on
the other that of formal, institutionally authorized opini ons.
Informal opinions differ in the degree of their obligatoriness.
The lowest level of this area of communication is represented
by the verbalization of things culturally taken for granted and
not discussed, the highly resistant results of that, process of
acculturation that is normally not controlled by one's own re-
flection—for example, attitudes toward the death penalty or
sexual morality. On the second level the rarely discussed basic
experiences of one's own biography are verbalized, those re-
fractory results of socialization shocks that have again become
subreflective—for example, attitudes toward war and peace or
certain desires for security. On the third level one finds the
often discussed things generated as self-evident by the cult ure
industry, the ephemeral results of the relentless publicist tDai-
rage and propagandist manipulation by the media to which
consumers are exposed, especially during their leisure time.’

In relation to those matters taken for granted in a culture
(which as a kind of historical sediment can be considered a
type of primordial "opinion" or "prejudice" that probably has
scarcely undergone any change in its social-psychological sunt-
ture), the matters whose taken-for-granted status is generated
by the culture industry have both a more evanescentand more
artificial character. These opinions are shaped within the me-
dium of a group-specific "exchange of tastes and preferences.'
Generally, the focus for this stratum of other-directed opini ons
is the family, the peer group, and acquaintances at work and
in the neighborhood—each with its specific structures ofintfor-
mation channeling and opinion leadership ensuring the bi nd-
ing nature of group opinions.*®> To be sure, matters that are
taken for granted in a culture also become topical in the ex-
changes of opinion of such groups, but they are of a different
sort from the ideas sustained by conviction, which in anticipa-
tion of their inconsequentiality circulate, so to speak, u ntil
recalled. Like those "opinions," they too constitute systems of
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norms demanding adaptation, but they do so more in the
manner of a social control through "fashions" whose shifting
rules require only a temporary loyalty. Just as those things that
are taken for granted in a culture because of deep-seated tra-
ditions may be called subliterary, so those generated by the
culture industry have reached a post-literary stage, as it were.
The contents of opinion managed by the culture industry the-
matize the wide field of intrapsychic and interpersonal rela-
tionships first opened up psychologically by the subjectivity
which during the eighteenth century, within the framework of
an intact bourgeois domain of interiority, required a public
an.d could express itself through literature. At that time the
private spheres of life were still protected in their explicit
orientation to a public sphere, since the public use of reason
remained tied to literature as its medium. In contrast, the
integration culture delivers the canned goods of degenerate,
psychologically oriented literature as a public service for pri-
vate consumption—and something to be commented on within
the group's exchange of opinions. Such a group is as little a
"public" as were those formations of pre-bourgeois society in
which the ancient opinions were formed, secure in their tra-
dition, and circulated unpolemically with the effect of "laws of
opinion." It is no accident that group research and opinion
research have developed simultaneously. The type of opinion
that emerges from such intragroup relations—picked up
ready-made, flexibly reproduced, barely internalized, and not
evoking much commitment—this "mere" opinion, a compo-
nent of what is only "small talk" anyway, is per se ripe for
research. The group's communication processes are under the
influence of the mass media either directly or, more frequently,
mediated through opinion leaders. Among the latter are often
to be found those persons who have reflected opinions formed
through literary and rational controversy. However, as long as
such opinions remain outside the communication network of
an intact public, they too are part of the nonpublic opinions,
although they clearly differ from the three other categories.

Over and against the communicative domain of nonpublic
opinion stands the sphere of circulation of quasi-public opin-
ion. These formal opinions can be traced back to specific in-
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stitutions; they are officially or semiofficially authorized as
announcements, proclamations, declarations, and speeches.
Here we are primarily dealing with opinions that circulate in
a relatively narrow circle—skipping the mass of the popula-
tion—between the large political press and, generally, those
publicist organs that cultivate rational debate and the advising,
influencing, and deciding bodies with political or politically
relevant jurisdictions (cabinet, government commissions, ad-
ministrative bodies, parliamentary committees, party leader-
ship, interest group committees, corporate bureaucracies, and
union secretariats). Although these quasi-official opinions can
be addressed to a wide public, they do not fulfill the require-
ments of a public process of rational-critical debate according
to the liberal model. As institutionally authorized opinions,
they are always privileged and achieve no mutual correspon-
dence with the nonorganized mass of the "public."

Between the two spheres, naturally, exists a linkage, always
through the channels of the mass media; it is established
through that publicity, displayed for show or manipulation,
with the help of which the groups participating in the exercise
and balancing of power strive to create a plebiscitary follower-
mentality on the part of a mediated public. We also count this
vehicle of managed publicist influence among the formal opin-
ions; but as "publicly manifested" they have to be distinguished
from "quasi-public" opinions.

In addition to this massive contact between the formal and
informal communicative domains, there also exists the rare
relationship between publicist organs devoted to rational-crit-
ical debate and those few individuals who still seek to form
their opinions through literature—a kind of opinion capable
of becoming public, but actually nonpublic. The communica-
tive network of a public made up of rationally debating private
citizens has collapsed; the public opinion once emergent from
it has partly decomposed into the informal opinions of private
citizens without a public and partly become concentrated into
formal opinions of publicistically effective institutions. Caught
in the vortex of publicity that is staged for show or manipulation
the public of nonorganized private people is laid claim to not
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by public communication but by the communication of publicly
manifested opinions.

An opinion that is public in the strict sense however can only
be generated in the degree that the two domains of commu-
nication are mediated by a third, that of critical publicity. Today,
of course, such a mediation is possible on a sociologically rel-
evant scale only through the participation of private people in
a process of formal communication conducted through intraor-
ganizational public spheres. Indeed, a minority of private peo-
ple already are members of the parties and special-interest
associations under public law. To the extent that these orga-
nizations permit an internal public sphere not merely at the
level of functionaries and managers but at all levels, there exists
the possibility of a mutual correspondence between the political
opinions of the private people and that kind of quasi-public
opinion. This state of affairs may stand for a tendency that for
the time being is on the whole insignificant; the extent and
actual impact of this tendency need to be established empiri-
cally—that is, whether we are dealing in general with a growing
or declining tendency. For a sociological theory of public opin-
ion this tendency is nevertheless of decisive importance, for it
provides the criteria for a dimension in which alone public
opinion can be constituted under the conditions of a large
democratic state committed to social rights.

In the same proportion as informal opinions are channeled
into the circuit of quasi-public opinions, seized by it, and trans-
formed, this circuit itself, in being expanded by the public of
citizens, also gains in publicity. Since, of course, public opinion
is by no means simply "there" as such, and since it is at best
possible to isolate tendencies that under the given conditions
work in the direction of generating a public opinion, it can be
defined only comparatively. The degree to which an opinion
is a public opinion is measured by the following standard: the
degree to which it emerges from the intraorganizational public
sphere constituted by the public of the organization's members
and how much the intraorganizational public sphere commu-
nicates with an external one formed in the publicist inter-
change, via the mass media, between societal organizations and
state institutions.
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C. W. Mills, by contrasting "public" and "mass," obtai ned
empirically usable criteria for a definition of public opinion:
"In a public, as we may understand the term, (1) virtually as
many people express opinions as receive them. (2) Public com-
munications are so organized that there is a chance immedi-
ately and effectively to answer back any opinion expressed in
public. Opinion formed by such discussion (3) readily finds an
outlet in effective action, even against—if necessary—the pre-
vailing system of authority. And (4) authoritative institutions
do not penetrate the public, which is thus more or less auton-
omous in its operation."*® Conversely, opinions cease to be
public opinions in the proportion to which they are enmeshed

in the communicative interchanges that characterize a "mass":’

In a mass, (I) far fewer people express opinions than receive ihein.
for the community of publics becomes an abstract collection of iredh
viduals who receive impressions from the mass media. (2) The com-
munications that prevail are so organized that it is difficult: or
impossible for the individual to answer back immediately or with am
effect. (3) The realization of opinion in action is controlled by au
thonties who organize and control the channels of such action. (4i
The mass has no autonomy from institutions; on the contrary, agenn
of authorized institutions penetrate this mass, reducing any auton-
omy it may have in the formation of opinion by discussion.’”

These abstract determinations of an opinion process that takes
place under the conditions of a collapse of the public sph ere
can be easily fitted into the framework of our historical and
developmental model.*” The four criteria of mass coininunica-
tion are fulfilled to the extent that the informal domain of
communication is linked to the formal merely through the
channels of a publicity staged for the purpose of manipulat ion
or show; via the "culture industry's unquestioning promul ga
tions," the nonpublic opinions are then integrated through
the "publicly manifested" ones into an existing system; in re-
lation to this system the nonpublic opinions are without any
autonomy. In contrast to this, under conditions of the large
democratic social-welfare state the communicative intercon-
nectedness of a public can be brought about only in this way
through a critical publicity brought to life within intraorgani-
zational public spheres, the completely short-circuited circula-
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tion of quasi-public opinion must be linked to the informal
domain of the hitherto nonpublic opinions.

In like measure the forms of consensus and conflict that
today determine the exercise and equilibration of power would
also be altered. A method of public controversy which came to
prevail in that manner could both ease the forcible forms of a
consensus generated through pressure and temper the forcible
forms of conflicts hitherto kept from the public sphere. Conflict
and consensus (like domination itself and like the coercive
power whose degree of stability they indicate analytically) are
not categories that remain untouched by the historical devel-
opment of society. In the case of the structural transformation
of the bourgeois public sphere, we can study the extent to
which, and manner in which, the latter's ability to assume lis
proper function determines whether the exercise of domina-
tion and power persists as a negative constant, as it were, of
history—or whether as a historical category itself, it is open to
substantive change.
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The beginning was made with the Gelehrte Anzeigen which, developing out of the
Thomasian journals, through articles and reviews submitted philosophy and the sci-
ences to public discussion. After 1736 the well-known Frankfurtische Gelehrte Zeitungen
too concerned themselves with the "fine arts and sciences." Following upon Gottsched's
efforts, the journals devoted to literary criticism reached their point of fullest devel-
opment with the Bibliothek der schonen Wissenschaften und der jreyen Kiinste, founded in
Berlin in 1757 by Nicolai. Beginning with Lessing's and Mylius's Beitrige zur Historie
und Aufnahme des Theaters in 1751 a journalistic theater criticism arose. Journals for
music criticism were also founded, although less frequently than those dealing with
the stage, once Adam Hiller in Leipzig had created llic model with his Wachentliche
Nachrichten und Anmerkungen die Musik betreffend in 1767.

34. Dresdner, Die Entstehung der Kuntskritik, 17.

35. L. Stephen, English Literature and Society, 76: "The periodical essay represents the
most successful innovation of the day ... because it represents the mode by which the
most cultivated writer could be brought into effective relation with the genuine inter-
ests of the largest audience."
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36. The Taller expressly addressed the "worthy citizens who live more in a coffeehouse
than in their shops." Tatler, 17 May 1 709.

37. The Taller immediately reached an edition of 4,000. How strong the interest was
is demonstrated by the universal regret expressed when the Taller suddenly ceased
publication in 1711. For details, see Westerfrtflke, Englische Kaffeehiuser, 64.

38. From then on the submitted letters were published weekly as the "Roaring of the
Lion,"

39. The British models remained valid for three generations of moral weeklies on the
continent, too. In Germany Der Verniinftler was published in 1713 in Hamburg Later
on the Hamburger Patriot was much more successful, lasting from 1724 until 1726. In
the course of the entire century the numberofthese journals grew to 187 in Germany;
during the same period in Great Britain the number is reported to have been 227; in
France, 31.

40. Trevelyan, English Social History, 246.
41. W. H. Riehl, Die Familie, 10th ed. (Stuttgart. 1889), 174 and 179.

42. Ibid,, 187; "In the old style house, the architectural symbol of the individual's
relation to the family was the oriel. In the oriel, which essentially was part of the family
room or living hall, the individual had indeed his corner for work, play, and sulking;
he could withdraw there, but he could not close himself off since the oriel was open
to the room."

43. Ibid., 185.

44. See Hans Paul Bahrdt, Offentlichkeit und Privatheit als Grundformen stidtischer Sozi-
ierung (Manuscript, 1956). 32: "The interiorization and cultivation of family life; a
culture of life in the home that involves the conscious shaping of the most intimate
material environment; private possession ofthe means ofeducation, and their common
use by the smallest social group; intellectual exchange as the normal and integrative
form oi life with one's kin, a religious life within the circle of the family, relatively
independent of the Church; individual eroticism; and freedom of choice of marriage
partner, which in its final stage of development grants legitimate veto power not even
to the parents—all these are typical phenomena of the expansion of the private sphere
and, at the same time, of bourgeois culture and mores." Meanwhile published in
expanded form in H. P. Bahrdt, Bie moderne Grossstadt (Hamburg, 1961), 36ff.

45. See especially Erich Fromm in Max Horkheimer, Autoritit und Familie (Paris, 1936),
771f.

46. See my gloss "Heiratsmarkt" in the journal Merkur (November 1956).

47. The sociological roots of the humanism of the Renaissance differed from those of
the Anglo-French humanism of the Lnlighlenment and of the neohumanism of the
German classic period with which we are dealing here.

48. See M. Horkheimer, Autoritit und Familie, 64; "The reification of the human being
in the economy as the mere function of an economic variable is, of course, also
continued in the family to the extent that the father becomes the breadwinner, the
woman a sex object or domestic slave, and the children one's heirs or living insurance
from whom one expects a later return, with interest, for the pains one has taken.
Nonetheless, since relations inside the family are not mediated by the market and
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individuals do not oppose one another to be competitors, human beings have alvys
also had the opportunity for acting not merely as determined by a function bui as
human beings. Whereas in bourgeois life the communal interest has an essentially
negative character, concerning itself only with the defense against danger, it assumes
a positive character in sexual love and, above all. in maternal care. Within this uniiy

. the development and happiness of the other is desired. To this extent, the bour-
geois family leads not only to bourgeois authority but to a premonition of a better

human condition."

49. G. Steinhausen, Geschichtedes deutschen Bnefes (Berlin, 1889), esp. 245ff.

50. Ibid., 288.

51. In Germany, in any event, Pietism had prepared the way for these fbi-ms i*f
secularized sentimentality

52. See Hauser, The Social History of Art. 2:565-66; on the role of (he narrator, seeU".
Kayser, Entstchung und Krise des modernen Romans (Gottingen, 1 954).

53. G. D. Levis, Fiction and the Reading Public (London, 1932), 130; also Alticlc, fAe
English Common Reader. 30ff.

54. On the classical concept of soaetas civilis, see M. Riedel, "Aristotelestradiiion inn
Ausgang des 18. /ahrhundrrts," Festschriftfiir Otto Brunner, 278ff.

55. C. Schmitt, Die Diktatur (Miinchen-Leipzig, 1928), 14ff.

56.\:oncerning the eighteenth-century's rigorous notion of law, see E. Lask, J-'KHIS
Grschichtiphilosophie (1902); most recently, from a legal perspective, E. W Béckenf ord:,
Gesetzgebende Gewalt (Berlin, 1958), 20ff.

57.J. Locke, Two Treatises of Civil Government (London, 1953), 182.

58. Ibid., 191.

59! Baron de Montesquieu, The Spirit of the Laus, trans. Thomas Nu%ent (New Yoit

and London. 1949), hk. 1. ch.l, p.1.

60. Ibid., bk. 1, ch.17, p.169.

61. See below, sect. 12.

,62. On the "natural system oi the seventeenth-century CeisleswissenscMftenr see ihr-
well-known investigation by Wilhelm Dihhey. Gesammelte Schuften, 5th ei. (Dottingen

1957), vol. 2; F. Borkcnau clarifies the social-philosophic meaning and sociology!
context of the rat.onalist incept of "nature" in Der Ubergang vom feudalen zum b nrt,-,
*

lichen Welthild (Paris, 1934).
IIT Political Functions of the Public Sphere

1. Most of the seats in parliament were "attached" to landed estates; see K. Kluxtn,
Das Problem der politischen Opposition (Miinchen, 1956), 71.

2. iiobb, Studies in the Develoy t of Capitali 193.
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3. As we know, the specific form of modern capitalism became dominant only in the
measure chat finance and merchant capital first subjugated the old mode of production
in town (petty commodity production) and country (feudal agrarian production) and
transformed it into a production on the basis of wage labor. Capitalist forms of
commodity exchange (finance and merchant capitalism) seemed to be able to get
established firmly only where labor power was also exchanged as a commodity, which ;s
to say, where production took place on a capitalist basis.

4. For the first lime the King appointed a cabinet composed entirely of Whigs (1695-
1698). The period from the accession to the throne of William 111 to that of the
Hannoverian dynasty was a transitional period in which the Crown selected its min-
isters partly in accord with its own free judgment, partly according to the mood in the
House of Commons. See W. Hasbach, Die parlamentarische Kabinettsregierung (Stuttgart-
Berlin, 1919). 45ff.

5. Cited after C S. Emden, The People and the Constitution (Oxford, 1956), 33. Similar
proclamations were issued in 1674 and 1675. Hans Speier's "The Historical Devel-
opment of Public Opinion," Social Order and the Risks of War (New York, 1952), 323ff.
establishes the connection between the coffee houses and the beginnings of "public
opinion."

6. It was replaced only in 1792 by Fox's liberal Libel Act.

7. The '"tax on knowledge," as it has been called, existed until 1855. See L. Hanson,
Government and the Press (1695-1763) (London, 1936), 11 f.

8. Under the psecudonym Cato, two Whigs wrote lead articles that, especially during
the so-called Panama Scandal, indulged "in the loudest cries for justice." The news-
paper stirred up attention when in August of 1721 it publicized and commented on

the proceedings of the investigative commission instituted by Parliament: a first act of
political journalism in the strict sense.

9. Kluxen, Das Problem der politischen Opposition, 187.

10. Most recently, see M. Schlenke, England und das Fnderiztamsche Preussen 1740-1763
(Freiburg-Munchcen, 1963).

11. W. Bauer, Die Offentliche Meinung in der Weltgeschichte (Berlin-Leipzig, 1950), 227f.

12. In general, these parliamentary reports had, since 1641, constituted the first daily
newspapers.

13. Hanson, Government and the Press, 81.

14. Which could be additionally based on the traditional rule of order concerning the
"exclusion of strangers."

15. K. Lowenstein, "Zur Soziologie der parlamentarischen Reprisentation in England,"
Erinnerungsgabe fiir Max Weber, ed. M. Palyi, vol. 2, (Miinchen-Leipzig. 1923), 94.

16. Every male taxpaying householder had the right to vote there.

17. For details. See Lowenstein, "Zur Soziologie der parlamentarischen Reprisenta-
tion," 95ff.

18. Kluxen, Das Problem der politischen Opposition. 103ff.



263
Notes to Pages 64-70

19. In 1733 and 1734 on the issue of the Septennial Bill and in 1739 on tbe issue of
the War with Spain.

20. See the balanced assessment in Emden, The People and the Constitution, 194—90.
21. Parliamentary History 29:974.
22. Emden, The People ajid the Constitution, 205.

23. Louis XIV already had to prohibit the importation of foreign newspapers in 1679,
1683, and 1686. At that time the Gazettes de Hollande, Europe's least censored papers,
earned the reputation that they maintained throughout the cighteenth century.
Through these publicist channels too the Huguenots forced into exile by the abolition
of the Edict of Nantes exercised an influence upon their homeland. See E. Everth, Die
Offentlichkeit in der Atissenpoliiik, 229.

24. See the sociological analysis of the noblessede robe in Borkenau, Oer Ubergang, 172ff.
25. E G. Barber, The Bourgeoisie in 18th Centwy France (New York, 1959).

26. In 1750 appeared Diderot's Prospectus, a prepublication announcement that was
soon echoed throughout Europe; one year later came D'Alembert's Discours Prélimi-
naire. a brilliant outline of the entire work. His essay was expressly addressed to the
public (clairf. It spoke in the name of a société de gens de lettres. And in 1758 Diderot
underscored in a letter to Voltaire the obligations to the public. In the meantime 4.000
subscribers had come forward, two to three times as many as the most widely read
newspaper at that time had.

27. At the emigre Bolingbroke's urging a private society had been established at the
home of the Abbé Alary, located on a mezzanine (entresol) (hence the name Club
d'Entresol). This was an informal academy of scholars, clerics, and officials who ex-
changed news, developed plans, and analyzed the constitution of the state as well as
the needs of society. Walpole too frequented it, as did the Marquis d'Argenson and
the old Abbé de St. Pierre. See R. Koselleck, Kritik und Krise (Frciburg-Miinchen.
1959), S53ff. (now in English translation, Critique and Crisis. Cambridge, MA. 1988).

28. On the eve of the revolution it was Necker who noticed the bourgeois public's
degree of maturity: "The spirit of convivial life, the predilection for respect and praise,
have instituted a court af appeal in France before which all who draw attention to
themselves are obliged to appear: it is public opinion (opinion publique).” And he
continued: "For the majority of foreigners it is difficult to obtain a correct idea of the
authority that public opinion exercises in France. Only with difficulty do they under-
stand that there is an invisible power that, without treasury, without bodyguard,
without army, lays down laws—laws obeyed even in the palace of the King; and yet
there exists nothing that would be more true." From then on pecople talked about
"Monsieur Necker's public opinion." and it even made its way into the reports to the
King. Cited after Bauer, Die Offentliche Meinung, 234, and M. von Bohm, Rokoho,
Frankreich im 17. Jahrhundert (Berlin. 1921), 318.

29. On this, in greater detail, see Bauer, Die Offentliche Meinung, ch.13, pp.239ff.
30. The verse is found in R. Smend, "Zum Problem des Offentlichen und der Offent-
lichkeit," Forschungen und Berichte aus dem dffentlichen Recht. Gedichtnisschrift fiir Walter

Jellinek, ed. O. Bachof et al. (Miinchen, 1955).

31. F. Hértung, ed., Die Entwicklung der Menschen- und Biirgerrechte (Gottingen, 1954),
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33. 35. The first to grant similar guarantees was the state of Virginia in its Bill of
Rights of June 12, 1776, art. 12: "The freedom of the press is one of the great
bulwarks of liberty and can never be restricted except by despotic governments." Ibid.,
27.

32. Ibid.
33. Hértung, Die Entwicklung der Menschenrechte, 45.
34. "Le roi régne et ne gouverne pas" (The king rules and does not govern.)

35. See the contemporary report, "Schreiben von Miinchen, betreffend den bayer-
ischen Landtag von 1831," Historisch POlitische Zeitschrift 1 (Hamburg, 1832): 94ff.

36. E. Heilborn, Zwischen zwei Revolutionen (Berlin, 1929), vol. I, Der Geist der Schinkilzeit
1789 bis 1848, 97ff.

37. So, for instance, the Journal von und fiir Deutschland (1790): 2:55; or the Jentische
Allg ine Literaturzeitung, no. 30 (1797): 255. In general, on the emergence of a public
sphere in the political realm of late cighieenih-century Germany, see F. Valjavec, Die
E hung der politischen Stroi gen in Deutschland 1770-1815 (Miinchen, 1951).

3B. See the abundant material in the Ph.D. dissertation by I. Jentsch, Zur Geschichte des
Zeitungswesens in Deutschland (Leipzig, 1937). The same holds true of Switzerland; ibid.,
33, n. 10. See also the detailed study by M. Braubach, "Ein publizistischer Plan der
Bonner Lesegesellschaft," Aus Geschichte und Politik. Festschrift zum 70. Geburtstag von
Ludwig Brrgstrisser, ed. A. J. M. Herrmann (Diisseldorf, 1954), 21ff.

39. In the famous reading room of the Hamburger Harmonie around the turn of the
century 47 German, 8 French, and 2 British journals were available. Journals for light
reading, following upon the old moral weeklies, did not really belong to the repertoire;
women read these at home.

40. Groth, Die Zeitung, 1:706.

41. On this, see Balet, Die Verbiirgerlichung. 132f.: "For one year Schubart lay upon a
bed of straw in the cell of the old tower (of the Hohenasperg fortress). His night robe
had finally disintegrated on his body. ... After 2’4 years of incarceration he was
allowed to exercise outside in the fresh air. In 1780 he was for the first time permitted
to correspond with his wife and children, and in the same year the lock-down in his
cell was converted to confinement within the fortress. After ten years of imprisonment
he was finally released...." Incidentally, Schiller received his first political impulses
from this Schubarc the Robbers too belonged in its own way to the beginnings of
political publicity.

42. On the history of this concept from the point of view of legal theory, see Hermann
Coing, Der Rechtsbegnff der menschlichen Person und die Theorie der Menschenrechte, special
issue of Zeitschrift fiir auslindisches und internationales Privatrechi (Berlin and Tibingen.
1950); 191 ff. H. Conrad, "Individuum und Gemeinschaft in der Privatrechtsordnung,"
Juristische Studiengesellschaft, Heft 18 (Karlsruhe, 1956), traces the progressive estab-
lishment of "general legal capacity" in the private law codifications of the eighteenth
and early nineteenth centuries.

43. Namely, the stock company, mortgage debentures, bonds, elements of legislation
for trade and navigation, mining statutes, and the entire legislation regulating
competition.
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44. E g., codes regulating dress, weddings, prostitution, usury, blasphemy, adultei~atian
of food, etc.. See F. Wieacker, PrivatreclUsgeschichti- der Neuzeit (Gotcingen, 1952), 1 08ff.

45. Ibid.. 110.

46. L. Brentano, Geschichte der wirbchaftlichen Entwicklung England* (Jena, 1927-1 92B),
vol. 3, pi. 1, pp.223ff.

47. W. Ashley, The Economic Organizationof England: An OutlineHistory (London, 1 923}
141: "Long before 1776, by far the greater part of English industry had become
dependent on capitalistic enterprise in the two important respects that a commeral
capitalist provided the actual workmen with their materials and found a market 17
their finished goods." See also H. O. Meredith, Economic History England (Imidtn
1949), 221ff.

48. R. Hilferding, Das FinanzMapital (Berlin, 1955), 447ff.

49. "The victory of Trafalgar, and the consequent establishing of the unrivalKd
maritime power of Britain, seemed to render it unnecessary to pay any special attention
to the political aspects of national wealth or to raise any question as to what trades
were good for the community. All ground for interference on the part of the State
with the manner in which a man employed his capital seemed to be taken away, and
when the nineteenth century opened public opinion was inclined to leave the capitalist
perfectly free to employ his wealth in any enterprise he chose, and to regard the profit
which he secured as the best proof that his enterprise was beneficial to the State." W
Cunningham, The Progress of Capdnlkm in England (Cambridge, 1916), 107.

50. The liberalization of foreign trade began with the treaty that William fitt concl udtd
with the French in 1786.

5 1. This did not hold for Germany to the same extent as it did for Great Britain and
France. At the close of the ecighteenth century the separation of Slate and socic-ty in
Prussia was only virtual. On this, see the social-hisorical study by W. Come. "Staat uitrl
Gesellschaft in der friihrevolutionaren Epoche Deutschlands," HistmschcZeilsckrift ISi
(1958): 1-34; see also W. Conze, ed,, Staat und Gesellschaft im deutschen Vormari (Stutt-
gart, 1963),

52. "The man who is moved to exploit his consumers through unduly high prices wil
survive only long enough to discover that they have deserted him in favor o f fc.s
numerous competitors. To pay a worker less than the going wage is to invite hiinto
go where the going wage is paid. It requires only a moment's reflection to conclude
that a businessman with power neither to overcharge his customers nor to undorpj)
his labor (and for similar reasons his other suppliers) has very little power to o
anybody ill. To minimize the exercise of private power, and especially the opportunm
for its misuse, was to remove most of the justification for exercise of government
authority over the economy." J. K. Galbraith, American Capitalism (Boston, 1952), 31

53. Max Weber. Economy and Society (Berkeley, 1978) 2:1095: "Industrial capitalism
must be able to count on the continuity, trustworthiness and objectivity of the leg.il
order, and on the rational, predictable functioning of legal and administratis
agencies."

54. T am speaking of the "bourgeois constitutional state" (;mrgerlichtr Recktsstaat) in 1k
substantive sense of a distinctive political constitution; the formalization ofthis conceit
in late nineteenth-century German jurisprudence was an adaptation, itself to be t»-
plained sociologically, that belonged in the context to which 1 alluded. For further
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information, see U. Scheuner, "Die neuere Entwicklung des Rechtsstaats in Deutsch-
land", Festschrift des deutschen Juristentages (Karsruhe, 1960) 2:229ff.

55. Whereby the administration ofjustice in turn called for a scientificjurisprudence;
see Wieacker, Privatrechtsgeschichte der Neuzeit, 257: "The neutrality of a science of
jurisprudence responsible to its own principles has a direct function for the attainment
of justice. Inasmuch as it binds the judge to established and verifiable doctrines,
approved by public opinion, it forces the competing, self-interested political, social,
and economic interests in a free society (whose functional principle is the regulated
struggle, i.e., competition) to remain outside the realm of jurisprudence. Hereby,
however, it realizes precisely this society's rule of the game, namely, arbitration and
formal correctness instead of the dominance of power.

56. L. Brentano, Geschichte der wirtschaftlichen Entwicklung Englands, 209ff.
57. C. Schmitt, Verfassungslehre, 148.

58. Ibid., 139.

59. Bockenforde, Gesetzgebende Gewalt, 35.

60. See Theory and Practice, 1 13ff.

61. See Hiértung, Die Entwicklung der Menschen- und Biirgerrechte.

62. If one conceives of the basic rights in the context of the link established, within
the constitutional state, between a public sphere that is an element in the political
realm and a private sphere that is free from political interference, their genealogy
becomes transparent as well. Civil rights of man are clearly distinct from the privileges
enjoyed hv estates. No direct path led from the Magna Charta Libertatum of 1215
over the Pectition of Rights of 1628, the Habeas Corpus Act of 1679, and the Bill of
Rights of 1689 to Virginia's first Declaration of the Rights of Man of 1776. The
liberties granted to estates were essentially treaties between corporations that estab-
lished limits of legally permissible interference; they did not guarantee the autonomy
of a private sphere through the political functions of a public composed of private
people, that is, of the public sphere. To the extent that in the course of the evolution
of civil society (and of the patriarchal conjugal family as one of its preeminent insti-
tutions), the Church too lost the character of representative publicity, and religion
after the Reformation became a private affair (and the private practice of religion
therewith at once function and symbol of the new intimate sphere)—to that extent the
so-called freedom of religion may be considered the historically earliest "basic right."
However, when G. Jellinek in Die Erklirung der Menschen- und Hiirgeirechte (Leipzig,
1909) deriv ed the origin of the basic rights purely from the struggle over religious
freedom, he was hypostatizing a connection on the level of intellectual history that
itself can only be clearly understood as part of a more comprehensive system of social
interdependencies. In those conflicts between colonies and mother country from which
the first formulation of the rights of man resulted, it was not religious freedom that
played the decisive role but the issue of whether private pcople, assembled into a
public, had the right to political input regarding such laws as invaded their private
sphe re: no taxation without representation (see the introductory remarks by Hirtung,
Bie Entwicklung der Menschenrechte, 2ff,, who summarizes the controversy surrounding
Jellinek). The protection of the intimate sphere (with the freedom of the person and,
especially, of religious worship) was the carly expression of the protection of the private
sphere in general that became necessary for the reproduction of capitalism in the
phase of liberalized markets. See the collection of texts by R. Schnur, ed.. Zur Geschichte
der Erklirung der Menschenrechte (Darmstadt, 1964).
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63. The demands concerning legal policy that arose in the public sphere of civil society
found their first precise expre ssion in the Napoleonic code for civil suits, the Code de
Procedure, On the left bank of the Rhine it went into effect immediately; from 1815
on, however, its maxims came to prevail also in the rest of the German territories.

64. Cited after Groth. Die Zeitung, 1:721.

65. At this level of generality we disregard national differences between Great Britain,
France, and Germany, which are simultaneously differences in the level of capitalist
development. The conditions in the United States, of course, are incomparable in this
regard, as their social structure and political order did not have to come to terms with
the traditional European elements of the feudal manorial regime and of absolutist
monarchy. Generally our analysis, oriented toward European conditions, neglects the
specific features of American development; on that political system, see recently Ernst
Fraenkel, Das amerikanische Regierungssystem (K»In-Opladen, 1960).

66. On the analysis of economic theories in terms of the sociology of knowledge, see
G. Eisermann, Okonomische Theorien und sozio6konomische Struktur," Zeitschrift fiir
die Gesamte Staatswissenschaft 11 0 (1954): 457ff.

TS

67. For a polemic against landed interests see, for instance, Richardo's treatise attacking
high grain prices. An Essay on the Influence af a Low Price of Corn on the Profih of Stock
(London, 1815). Ricardo reached the conclusion that indeed the interest of the land-
owner was opposed to that of every other class in society.

68. On the history of the concept of ideology, see most recently the text collection by
Kurl Lenk, ed., Idcolugickriiik und Wissenssuzioligte, 2nd ed. (Neuwied, 1964), including
its references.

IV The Bourgeois Public Sphere: Idea and Ideology

1. In this context we skip the ramified history of the concept of "ienmi communis"', see

Gadamer, Truth and Method, 19ff. and 40f. Similarly there exists a connection, mediated
by the concept of "common opinion," between the phrase "public opinion" and the
classical tradition of the consensus omnium: see Klaus Oehler, "Der consensus omnium
als Kriterium der Wahrheit in der antiken Philosophie und der Patristik," Antike und
Abendland 10 (1961); T103ff. Such interconnections, although certainly relevant in terms
of intellectual history, skip over specific ruptures in the social evolution, ruptures which
are at the same lime thresholds in the formation of polemical concepts—as, for
instance, in the case of the transition from "opinion" to "public opinion."

2. R. Mischke, Die Entstehung der iffenllichen Meinung im 18. Jahrhundert (Ph.D. diss.,
Hamburg, 1958) neglects the English development. 1 am indebted to the outstanding
investigation by R. Kosclleck. Critique and Crisis, for many references.

3. The nuances emerge clearly in Shakespeare's usage. For example, the great repute,
even fame (Julius Caesar, act 1, sc. 2. 1. 323: "all tending to the great opinion that
Rome holds of his name"); via the goad reputation of a gentleman (Hemy IV, 5.4.48:
"Thou hast redeem'd thy lost opinion"); and the alrcady mercenary good will one
enjoys from others {Julius Caesar. 2.1,145: "Purchase us a good opinion"); to the
dubious and precarious brilliance of merely superficial valor (Othello, 1.3.225: "Opin-
ion, a soverecign mistress of effects"); the two basic meanings flow into one another.
Shakespeare characterized them in that contrast between the "craft of great opinion"
and the "great truth of mere simplicity" (Henry VIII. 4.4.105).
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4. J. Bartleu, A Complete Concordance of Shakespeare (London, 1956), see entries under
"opinion" and "spirit."

5. Indeed, "critique" was also taken over into the English language around 1600; the
humanists applied the word initially in the philological-historical context of their
studies in source criticism; after Shaftesbury to engage in "criticks" meant to know
how to judge in accord with the rules of good taste. Here, however, opinion was not
opposed to criticism. Incidentally, in Germany at that time too KritihiS was the judge
of art and of language; see A. Raumler, Kants Kritik der Urteilskraft (Halle, 1923), 46ff.

6. Hobbes, The Elements tf Law. Natural and Political, ed. Ferdinand Tinnies (Cam-
bridge, 1928) 1, 6: 8; "Men, when they say things upon their conscience, are not
therefore presumed certainly to know the truth of what they say. Conscience therefore
I define to be opinion of evidence."

7. Ibid., 2. 6; 12.

8. See C. Schmitt, Der Leviathan (Hamburg, 1933), 94: "At the moment when the
distinction between inward and outward is ac knowledged, the superiority of the inward
over the outward and hence that of the private over the public is, at its core, already
decided." In another context 1 hope to show how, along the path from Luther and
Calvin to Hobbes, the Reformation's distinction between the regnum spirttuale and the

regnum politicum shifted in meaning and ultimately came to refer to the inner-worldly
opposition of a privatized society to political authority, of society to government.

9. Locke, An Essay Concerning Human Understanding, bk. 2, ch. 28, sec. 1 1; see Koselleck,
Kritik und Krise, 41. (English translation, Critique and Crisis. Cambridge. MA, 1988.)

10. Locke, An Essay Concerning Human Understanding, bk. 2, ch. 28, sect. 12.
11. See Koselleck. Kritik und Krise. 89ff.
12. In 1695 Bayle's Dictiomiaire historique et critu/ue was published.

13. D'Alemberl, Discours Prilirmnaire, Einleitung zur Enzyklopidie von 1751, ed. Kiihler
(Hamburg, 1955), 148.

14. Ibid., 149.

15. J. J. Rousseau, "Discourse on the Sciences and Arts (First Discourse)," The First
mtd Second Discourses, trans. R. D. and J. R. Masters (New York, 1964), 50.
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ingen, 1890).
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Friedmann, Law and Social C/mrige. 63.

30. Huber, Recht, Staat und Gesellschaft, 40.
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Regression des Horens," Dissonanzen (Giittingen, 1956), 9ff.

62. H. M. Enzensberger, "Bildung als Konsumgut. Analyse der Taschenbuchproduk-
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inost direct line of communication to individuals are perhaps the most influential. At
its best the newspapci exerts a tremendously powerful influence. But it is less person-
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80. C. E. Swanson and R. D. Jones. "Television Owning and Its Correlates," Journal
of Applied Psychology (October 1951): 352ff.

81. This is R. Meyersohn's interpretation; cf. his "Social Research in Television," Mass
Culture, 347.

82. Hauser, The Social History of Art, 2:838.
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was not bestowed solely by the formal criterion of universality. This sense was only met
adequately if the universal formulation, which excluded dispensations and privileges,
was also, under the given social conditions, faclually not addressed only to some specific
group within the society. The legal effect oi a law that was universal according to
substantive criteria was not lo be selective. It had to be "elementary" or a matter of
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286
Notes to Pages 186-190
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criticizes the latest issues, and gives directives for upcoming ones." Karl Mischke, "Der
Berliner Zeitungsmarkt," Das Ruchgewerbe in der Reichshauptstadt (Berlin, 1914), 129.

10. Groth, Die Zeitung. 2:335ff.
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which divided up the world into four spheres of interest and inside national borders
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