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quent as will bo suflicient Lo pay such tax and cost of seizure and
salo, and shall and may sell the personal property at any time
and place upon giving a verbal notice of one hour previour {o
such sale, and shall and may sell the realty in the manner pre-
seribed for Sherifl’s sales under exccution; and any person
indebied to another liable to pay such tax, shall be liable to
pay the same for such other poerson, after gervice upon him by
the Road Master of a written notice, stating the name ov names
of tl.e person or persons linble and owing said lax; and the
party paying is herchy authorized to deduct the amonnt theveof
from snch indebtedness. The Road Master, after deducting the
tax fov which property was sold, and such fees and costs ag
would acerue to the Sheritl for like serviees, shall return the
surplus to the owner of the property. A delivery of the pos-
gossion of persoual property after sale by the Road Master to
any purchaser shall e a suflicient title thereof; or, if' required
by the purchaser, the Road Master shall exeeute a bill of sale.
The Road Master may also demand of each employer a state-
ment, under oath, touching his indebtedness to the laborers
employed by him who ave liable Lo pay the voad poll tax; and
if it shall appear, upon such statement being made, that such
employer is indebted to any person linble to pay the roud poll
tax in an amount equal to said tax due hy him, the Road Master
may demand payment of said taxes from such employer; and if
such employer refuses or negleets to pay the same, or to make o
sltatement of his indebledness under outh, the suid Master, in
his own nwme, may proceed Lo colleet the amonnt from him by
suit 5 and in all suits under this Act, the Road Master shaill be a
competeut witness,

See. 6. This Act shall take eflect immediately, and all Acts
and parts of' Acty inconsisient therewith so far as relates to the
County of Contra Costa, aro hereby vepealed,

Ciar, CXXIX —in det concerning Trade Murks and Names.
{Approved April 3, 1863.]

The People of the State of Californiu, represented in Senate and
dssembly, do cnact as follows :

Skerton 1. When a person who hias complied with the pro-
visions of sccetion two of this Act uses any peculinr name,
letters, mavks, device, figtres, or other trade mavk or name, cut,
stamped, cast, or engraved upon, or in any munner attached to,
or connected with, any article, or with the covering or wrapping
thereof, manufnctured or sold by him, to designate it as an
article of a peculinr kind, chavacter, or quality, or as an article
mannfactnred or sold by Lim, ov if' such trade mark ov name be
80 connected with any bottie, box, cask, or other thing used for
holding such article, it shall be unlawful for any other person,
without his consent, to use said trade mark or mume, or any
similar teade mark or name, for the purpose of representing

HeinOnline -- 1863 155 1863

155

Collection
of taxes.

Counterfeit«
ing tiade
mark.



156

Clvim to be

flied {n offico
of Seerctary
of State,

Fue for filing

Violations
of Act.

Penalties.,

Counter-
feitinug.

Penaltien.

STATUTES OF CALIFORNIA,

any article to have been manufactured or sold by the person
rightfully using such trade mark or name, or to be of tho same
kind, character, or quality, as that manufactured or sold by the
person vightfully using such trado mark or name.

Ske. 2. Any poerson wishing to secure the exclusive nse of
any such trado mark ov name, under the provisions of this Act,
shall file his claim to tho same and a copy or description of such
trade mavk or name with the Seeretary of Stale.

Skte. 8. Tho Seeretary of Siate shall keep a record of all
trade marks or names filed in his office, wit}r the date when
filed, and name of claimant, for public examination. A feo of
five dollars shall be paid to tho Seeretary of State, at the timo of
filing cach copy and deseviption of any trade mark or name, by
the party claiming the use and benefit of the same. It is hereby
made the duty of the Sceretary of State to pay all fees aceru-
ing wnder this section into the State Library Fund.

See. b Any person violating the provisions of the first see-
tion of (his Act shall be guilty of a misdemeanor, and on con-
vietion theveof, shall be punished by o fine of not less than
twenty-five dollarg, nov more than five hundred dollars, or by
imprisonment in the county jail for not less than five days, nor
more than thirty days, or by both such fino and imprisonment ;
and he shall be firther liable o any party aggrieved by such
violation for all damages actually incurred, to be recosyored as a
debt in any court of competent jurisdietion.

Skc. 5. It shall be unlawful for any person to countorfeit any
trade mark or name, or to have or use a counterfeit trade mark
or uame. or sell any article bearing ov having in any way con-
pected with it, a connterfeit trade mark ov name which has been
filed according to section two of this Act, knowing it to be such,
or having good and suflicient roason to know it to be such.
LEvery alleration or imitation of auy trade mark or name which
has been filed according to section two of this Act, which shall
be made. applied, or used, or which shall eause any trade mark
or name, with such alteration or imitation, to resemblo any gon-
uine trade mavk or name, so as to be ealeulated or likely to de-
ceive, shall be deemed 1o be a conutorfeit trade mark or name,
within the meuning of this Act, and every ncet of waking, ap-
plying, or otherwise using any such alteration or imitution as
aloresaid, dono by auy person, such person shall be deemed to bo
guilly of comnterfeiting a trade mark or nume, or knowingly
using a counferfeit trade mark or name, within the moeaning of
this Act,  Kvery person violating the provisions o' this seclion
shall he gilty of a misdemeanor, and oun conviction thercof,
shall he punished as provided in section four of thix Act.

Sue. 6. lvory person who shall have or uso any cask, bot-
tlo, vessel, case, cover, label, or other thing, bearing or having
in any way conuectod with it the trade mark or name of another
which has beon filed, according to soction two of this Aet, for the
purpose of disposing of any article, with intent to deecive or de-
fraud, other than that which said cask, bottle, vessel, case, cover,
label. or other thing, originally contained or was counceted
with by the owner of said trade mavk or nnme, shall be guilty
of a wisdemonnor, and ou conviction thereof, shall be punished
a8 provided in section four of this Ael.
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Srce. 7. Every person who shall aid, or abet, or counsel in, or penattes.
procure tho commission of any offence which is by this Act made
a misdemeanor, shall be deemed and held to be guilty of a mis-
demonnor, and shall be subject to the peualties provided in see-
tion four of this Act.

Seo. 8. This Act shall not be so construed as to permit any Construction
person to file, withont anthority from the owner, any trado * A
mark or name ownod or previonsly used by another person,
nor iu any way to interfere with, inder, prevent, or restrain,
the importation or sale, by any person, of genuine articles of
merchaudise, having or belonging thereto gonuine trade murks
or names, manufuctnred or sold in other States or countries.

Seko. 9. Any person who has first adopted and used o trade Trmde mark.
mark or name, whethor within or beyond the limits of this
State, shall be considered its original ownor, and the owuership ogigina
may bo transferred in the same mannor as personal property, vwier
and shall Do entitled to the same protection by suits ut law as
other personal property.

Seo. 10.  Evory person filing with the Sceretary of State, ag cuum.
provided in scction two of this Act, his claim to any trade mark
or name, shall have attached to the copy and deseriptiou thercof
his affidavit, duly cortified to by any oflicer anthorized by the amiavie to
laws of this State to take acknowledgements of conveyanuces, be attached.
getting forth that he (or the firm or eorporation of which ho is
a member) is the exclusive owner or agent of the nccompanying
trade mark or name,

Sre. 11, Any Court of compotent jurisdiction may restrain, mjunction,
by injunction, any use of trade marks or names in violation of
any section of this Act.

Sre. 12, No persoi, otherwise competent as a witness, shall gvaence
be disqualified or excused from testifying as o witness, eithep oW
before u Grand Jury or o Petit Jury, or otherwise, eonceruing
any oftence mentioned in this Act, on the ground that his testi-
mony may criminate himsel’; but such testimony shall be ro-
duced to writing, and no indictmont or prosecution shall after.
wards be brought against him for said offences concerning which
he has testified ns o witness,

Sre. 18, Auy witness eallod to give testimony on behalf of same,
the State, beforoany Grand Jury, or before any Court of Justice,
shall be required to give such testimony, which shall be reduced
to writing, and suel witness shall not bo linblo to suffor any
punishment or forfeiture for any oficnce against the provisions
of this Act so disclosod.

See. 1+, An Act entitled an Act concorning trude marks, Act repeated
passed May cighteenth, eighteen hundred and sixty-two, is
hereby repealed.

See. 15, This Act shall take effect and be in foree from and
after the first day of May, one thousand ecight hundred and
sixty-three,
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